
AGENDA 

WYOMING CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS 

MONDAY, FEBRUARY 5, 2024, 7:00 P.M. 

             

 1) Call to Order 

 2) Invocation – Pastor Rick South, Abundant Life Church of God 

 If you wish and are able, please stand for the invocation. The Pledge of Allegiance will 

immediately follow the invocation.   

 3) Pledge of Allegiance 

 4) Roll Call 

 5) Student Recognition 

6) Approval of Minutes 

From the January 15, 2024 Regular Meeting  

7) Approval of Agenda 

8) Public Hearings 

If you wish to speak to an item during a public hearing you are welcome to do so. It is 

important to note this is not an opportunity for dialog or debate; this is an opportunity to 

provide comment to the City Council. Comments made during a public hearing may 

become part of the meeting’s permanent record. Upon approaching the podium, please 

begin by providing your name and address. There is a 3 minute limit per person. 

9)    Public Comment on Agenda Items  

This public comment period is reserved for comment on agenda items only. If you wish to 

speak about an item that is not on the agenda, please hold your comments until the 

acknowledgement of visitors at the end of the meeting. It is important to note this is not an 

opportunity for dialog or debate; this is an opportunity to provide comment to the City 

Council. Upon approaching the podium, please begin by providing your name and address. 

There is a 3 minute limit per person. 

10) Presentations and Proclamations 

a)  Presentations 

 1. Wyoming Employees Community Outreach by Officer Jenni Eby 

 b) Proclamations 

11) Petitions and Communications 

a) Petitions 

b) Communications  

12) Reports from City Officers 

a) From City Council 

b) From City Manager 

24-01 Acceptance of 3rd Transmission Main Project Easements (Scott & Kimberly 

Sommer and Logan & Paige Prins) 

24-02 Acceptance of 3rd Transmission Main Project Easement (Rodney J. & Kathy S. 

Scholten) 

24-03 Acceptance of City Center Easement (Cindy & Steve Libby) 

24-04 Acceptance of 3rd Transmission Main Project Easement (Dean & Mary  

  De Ridder Trust)  

24-05 Acceptance of City Center Easements (Scott W. & Sandra K. Wellman) 

24-06 Acceptance of City Center Easements (John A. Wilholt Trust) 



24-07 Acceptance of 3rd Transmission Main Project Easement (Daniel & Jody 

  Ter Haar) 

24-08 Acceptance of 3rd Transmission Main Project Easements (Lester & Joyce 

Haveman)   

13) Budget Amendments 

14) Consent Agenda 

All items under this section are considered to be routine and will be enacted by one motion 

with no discussion. If discussion is desired by a Councilmember, that member may request 

removal from the Consent Agenda. 

a) To Confirm the Appointment of Robert LaPlaca as a Member of the Zoning Board of 

Appeals for the City of Wyoming 

15) Resolutions 

 b) To Grant Preliminary Plat Tentative Approval for Malta Woods Plat 

16)   Award of Bids, Contracts, Purchases, and Renewal of Bids and Contracts 

 c) To Award the Bid for the 1803 Holliday Drive Erosion Stabilization Project and to 

Authorize the Mayor and City Clerk to Execute the Contract 

 d) To Award the Bid for the Mallards Cove Sanitary Sewer Replacement Project and to 

Authorize the Mayor and City Clerk to Execute the Contract 

 e) To Engage Stout Risius Ross, LLC for Appraisal Services for 2150 Metro Ln SW 

Property Tax Appeal 

 f) To Approve and Direct the Mayor and City Clerk to Sign the 5th Amendment to a Trail 

Design Contract with Progressive AE 

 g) To Approve and Authorize and Direct Signing Nederveld, Inc. and Integrated 

Architecture Professional Services Contracts 

 h) To Accept a Proposal for Disposal Services for Community Clean-Up Day 

 i) To Concur with the Emergency Repair of Fire Engine #1 

 j) To Concur with the Emergency Repair of a Front End Loader 

 k) To Accept a Proposal from Underwater Construction Corporation for Underwater 

Intake Inspection 

 l) To Accept a Proposal for the Installation of a 36” Butterfly Valve 

 m) To Accept an Amendment for Residuals Hauling and Disposal Services 

 n) For Award of Bid 

  1. Avigilon Camera System (Budget Amendment No. 44) 

 o) To Accept an S&P Global Proposal for Credit Rating Related to Sewage Disposal 

System Revenue Bond Issuance  

17)   Ordinances 

 1-24 To Provide for Improving the Existing Sewage Disposal System of the City; 

Amending and Supplementing City Ordinances; to Authorize the Issuance and Sale 

of Sewage Disposal System Revenue Bonds; to Prescribe the Form of the Bonds; to 

Provide for the Collection of Revenues to Pay Costs of Operating and Maintaining 

the Sewage Disposal System; to Provide a Reserve Fund for the Bonds and Other 

Outstanding Sewage Disposal System Bonds; to Provide for Segregating and 

Distributing Certain Sewage Disposal System Revenues; to Provide for Rights of 

the Holders of the Bonds and Outstanding Sewage Disposal System Bonds; and to 

Provide for Other Matters Relative to the Bonds and Outstanding Sewage Disposal 

System Bonds (IMMEDIATE EFFECT) 

  



 

 2-24 To Repeal City Code Chapter 6 Entitled “Animals” Enabling Kent County’s 

Enforcement of the County Dog Law Within the City; and to Amend City Code 

Section 1-2 by Adding Definitions; to Amend City Code Chapter 50, Article IV, 

Division 2 by Adding Sections 50-127 Through 50-132; to Amend City Code 

Chapter 50, Article V, Division 1 by Adding Section 50-171; and to Amend City 

Code Chapter 50, Article VII by Adding Section 50-269 Related to Certain Animals 

and Penalties for Violations (First Reading) 

18) Informational Material 

19) Acknowledgment of Visitors 

 This public comment period is an opportunity to share concerns or present topics to the 

City Council that were not part of this meeting’s agenda. This is not an opportunity for 

dialog with Council, but Council may make referrals or request staff to follow up.  Please 

provide your name and address when approaching the podium.  There is a 3 minute limit 

per person. 

20) Closed Session (as necessary) 

21) Adjournment 

 

 

  

The City of Wyoming, including the City Council, is committed to ensuring all persons  

have access to all its programs, services, and activities, including any public meetings.  

The City Council will coordinate with city staff to ensure the City Council fulfills that  

commitment for its programs, services, and activities, including public meetings.  

Accommodations to enable virtual meeting attendance and participation can usually be  

made if a request is received at least 5 hours before the meeting time. Other  

accommodations may require more time.  

 

Special Accommodations – Persons with impairments or disabilities needing  

accommodations to participate in the meeting or persons who need language  

interpretation services may contact the city clerk at either Clerk_info@wyomingmi.gov or  

616.530.7296 at least 36 hours before the meeting to make arrangements for  

appropriate accommodation.  

 

Acomodaciones Especiales – Personas que deseen asistir a esta reunión y necesitan  

acomodación para participar, como servicios de interpretación, deben comunicarse con  

la Oficina del Administrador de la Cuidad al 616.530.7296 o Clerk_info@wyomingmi.gov 

al menos 36 horasantes de la reunion para hacer arreglos para el alojamiento  

apropiado. 

 

 

 

 

 

 

 

 





































































































02/05/24 

Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 

 

RESOLUTION TO CONFIRM THE APPOINTMENT OF ROBERT LAPLACA   

AS A MEMBER OF THE ZONING BOARD OF APPEALS  

FOR THE CITY OF WYOMING 

 

 

 

WHEREAS: 

 

1. Robert LaPlaca has submitted an application requesting appointment to the Zoning Board 

of Appeals for the City of Wyoming. 

2. A vacancy exists in an unexpired term ending June 30, 2026, on the Zoning Board of 

Appeals. 

3. City Council wishes to appoint Robert LaPlaca as a member of the Zoning Board of 

Appeals. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Council for the City of Wyoming, Michigan, does hereby confirm the 

appointment of Robert LaPlaca as a member of the Zoning Board of Appeals for the 

term ending June 30, 2026. 

 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on February 5, 2024. 

 

       __________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

 



02/5/2024 

CED/NH 

RESOLUTION NO.  _____ 

 

RESOLUTION TO GRANT PRELIMINARY PLAT TENTATIVE APPROVAL  

FOR MALTA WOODS PLAT 

 

WHEREAS: 

 

1. The City of Wyoming strives to provide quality housing throughout the community. The 

proposed Malta Woods subdivision will provide 15 residential lots to complement this 

endeavor. 

2. The proposed subdivision complies with the City’s Master Plan, Zoning Ordinance and 

Subdivision Ordinance. 

3. The Planning Commission recommended preliminary plat tentative approval of the 

proposed subdivision at its January 16, 2024 meeting subject to certain conditions. 

 

NOW, THEREFORE, BE IT RESOLVED THAT: 

 

1. Preliminary Plat Tentative Approval for Malta Woods is granted subject to the following 

two conditions to be met before final approval of this preliminary plat:  

1) The applicant will work with the City’s Engineering Office to address all comments 

made in their Dec 28th review, noted below:  

a. Applicant shall ensure that the detention or retention basin be appropriately 

sized to meet stormwater requirements; the basin must be designed for ease of 

access.  

b. Applicant shall provide proposed sewer depths; deep stormwater sewers may 

require wider easements than proposed.  

 

2) The applicant will work with the City’s Fire Dept. to address all comments made in 

their Dec 18th review, noted below:  

a. Applicant will verify posting of address for 3841 56th St as access is changing 

to Malta St via the proposed new driveway.  
  

 

Moved by Councilmember:   

Seconded by Councilmember:  

Motion Carried Yes  

     No   

 

I certify that this Resolution was adopted by the City Council for the City of Wyoming, 

Michigan at a regular meeting held on February 5, 2024. 

 

 

              __________________________________ 

              Kelli A. VandenBerg, Wyoming City Clerk 

 

Resolution No. _________ 



 

 
 
 
 
January 29, 2024 
 
Ms. Kelli A. VandenBerg  
City Clerk 
Wyoming, MI 
 
Subject: Request for Preliminary Plat- Tentative Approval for Malta Woods located at 3845 56th 
Street SW (Section 32) (Matthew and Michael Langenberg) 
 
Recommendation: To approve the subject plat request.  
 
Dear Ms. VandenBerg,  
 
The above referenced request was reviewed by the Wyoming Planning Commission at its regular 
meeting on January 16, 2024. A motion was made by Van Duren, supported by Randall, to 
approve the request for Preliminary Plat Tentative Approval for Malta Woods subject to 
conditions 1-2 and recommend the same to City Council. The motion passed unanimously.  
 
A detailed review of the request is available in the attached Planning Commission minutes and 
supportive materials. Following please find some general information.  
 
The petitioner proposes 15 lots developed to R-1 Residential standards (10,000 sq. ft. minimum 
lot size). The lot is currently zoned Estate Residential and contains one single family home.   
 
The platting of property is a three-step review by both the Planning Commission and City 
Council. The first step is Preliminary Plat – Tentative Approval which authorizes the basic lot 
sizes, orientation and street layout, with preliminary engineering. Preliminary Plat- Tentative 
Approval was granted by Planning Commission on January 16, 2024. 
 
The second step is Preliminary Plat – Final Approval which provides full engineering detail for 
the construction of the plat.  
 
The third step is Final Plat Approval, which generally occurs after the plat is completed with the 
City accepting the development.  
 
Respectfully submitted,  
 

 
Nicole Hofert, Director  
Community and Economic Development Department 
 



 

Cc: John Shay, City Manager 
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A motion was made by Zapata, supported by Hall, to grant site plan approval. 

 

A vote on the motion passed unanimously.  

 

AGENDA ITEM NO. 4 

 

Request for Preliminary Plat tentative approval at 3841 and 3845 56th St SW (Section 

32)(Matthew Langenberg & Michael Langenberg) 

 

Blair explained that the site is zoned ER, Estate Residential, and will be developed to R-1 

standards. He said the plat area is currently utilized as a single-family lot and outlined the 

various uses of the surrounding land.  

 

Blair said the applicant is requesting to develop an existing single-family lot into a new 

residential subdivision. The site will include 15 new single-family lots that will be served by a 

public cul-de-sac road and public utilities. The platting of property is a three-step review by both 

the Planning Commission and City Council. The first step is Preliminary Plat – Tentative 

Approval which authorizes the basic lot sizes, orientation, and street layout, with preliminary 

engineering. The second step is Preliminary Plat – Final Approval, which provides full 

engineering detail for the construction of the plat. The third step is Final Plat Approval, which 

generally occurs after the plat is completed with the City accepting the development. The 

proposed lots have been developed to R-1 zoning standards. Minimum dimensional requirements 

for the R-1 District are: 

 

 Required Provided 

Lot Area 10,000 sf 10,066 sf – 19,937 sf 

Lot Width 75 ft. 75 ft. 

Front Setback 35 ft. 35 ft. 

Rear Setback 35 ft. 35 ft. 

Side Setback (each) 8 ft. 10 ft. 

Side Setback (total) 20 ft. 20 ft. 

 

Blair explained that during the prior submission of this plat, the developer had conversations 

with the property owner at 3841 56th St to negotiate elements of an easement which would be 

needed for the plat. In the end, they purchased the property at fair market value to resolve the 

question of the easement. Currently, the applicant is proposing a change of driveway location, 

placing the access to this adjacent property along the newly formed Malta St. This is to be 

revised and verified by the applicant as part of this platting process; this is noted in condition 2a. 

Secondly, as noted by the Engineering office, lot layouts are finalized during the preliminary plat 

tentative approval process. Therefore, it is important to check that the areas allotted for 

stormwater detention and easements are sized appropriately; this is identified in both condition 

1a. and condition 1b. Further, regarding elements of the site, the developer has stated that they 

will be providing street trees along the length of the cul-de-sac, as well as sidewalks in addition 
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to their commitment to leaving the foliage around the exterior of the site, for use as a natural 

buffer. Additionally, the area of the plat in the north-west corner will be left open as a 

stormwater detention pond, which doubles as open green space. Lastly, after discussions with the 

City’s Engineering office, it has been determined that a traffic study is not going to be required 

of the developer. 

 

Blair said that The Development Review Team recommends the Planning Commission grant 

Preliminary Plat-Tentative Approval for Malta Woods and recommends the same to the City 

Council subject to conditions 1-2 below: 

 

1.) The applicant will work with the City’s Engineering Office to address all comments 

made in their Dec 28th review, noted below: 

A. Applicant shall ensure that the detention or retention basin be appropriately sized 

to meet stormwater requirements; the basin must be designed for ease of access.  

B. Applicant shall provide proposed sewer depths; deep stormwater sewers may 

require wider easements than proposed.  

2.) The applicant will work with the City’s Fire Dept. to address all comments made in their 

Dec 18th review, noted below: 

A. Applicant will verify posting of address for 3841 56th St as access is changing to 

Malta St via the proposed new driveway. 

 

Micele opened the public hearing at 7:34 PM. 

 

Dan Wright, resident at 3795 56th St, spoke to commissioners and asked them to consider the 

traffic on 56th St. He said 56th is already so busy and is afraid for his children’s safety.  

 

Jerry Wilcox, resident at 3809 56th St, spoke next and said he was not for this project. It was 

previously only 5 or 6 houses going in now it’s 15 lots. Trees have been cut down and now lights 

from water tower shine into their properties.  He understood it is 60’ at the frontage and the map 

was showing only 48’. Additionally, he was worried about the maintenance for the 10’ easement 

as well. He agreed with Dan Wright that the traffic is horrendous. He also said he is concerned 

about a water line that goes through to the back of house that used to be there and what would 

happen to the water line and whether it would affect the neighbors. In conclusion he said it's too 

many houses for small property and will bring value of the houses around down.  

 

Public hearing was closed at 7:38 PM 

 

Paul Henderson, Roosien & Associates introduced himself, mentioning that previously the 

project was at the step where they were submitting for Final Preliminary Plat approval, and they 

had some issues with a neighbor’s driveway. The City’s Engineer wanted the driveway to be 

realigned to the new access street instead of 56th Street. Through some negotiations the 

developer purchased the property from that neighbor. That purchase allowed an extra lot to be 

added and therefore, the increase in houses and that is why they had to return and present their 
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updated site plan for approval.  

 

A motion was made by VanDuren, supported by Randall, to grant Preliminary Plat-Tentative 

Approval for Malta Woods and recommends the same to the City Council subject to conditions 

1-2. 

 

Weller wanted to verify that the last time this project was brought up it was for 14 lots, which 

Hofert responded to affirmative, and that now there’s 1 additional lot. 

 

Hall mentioned the traffic concerns of the residents and asked for the City’s thoughts on that. 

 

Hofert responded that our Engineering dept has looked at the 56th St stretch multiple times and 

it’s only at a fraction of its current capacity. The road is designed for much more traffic than it 

takes. Hofert said that it is anticipated that 56th will have a full widening project at some point 

and time. A lot of the traffic on 56th is inflow from Byron Center and other communities coming 

into Wyoming. City staff will continue to monitor this situation.  

 

Gilreath-Watts asked about the water line issue. 

 

Hofert responded that the water line issue will be worked out with the City’s engineering 

department. Its relocation or removal would be worked out between the civil engineering 

department and the City’s engineering department.  

 

A vote on the motion carried out unanimously.  

 

 

OLD BUSINESS 

 

NEW BUSINESS 

 

INFORMATIONAL 

 

Learning & Growth 

 

VanDuren introduced Officer Jason Caster, and also gave the opportunity for Smart to speak in 

regards to Crime Prevention Through Environmental Design. Officer Caster gave a short 

presentation and said they conduct site assessments of businesses and schools, when requested, 

and then provide a report with suggestions on how they can better their sites through lighting, 

landscaping, and signage to deter crime.  

 

 

PUBLIC COMMENT 
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PROJECT DESCRIPTIONS
MALTA WOODS

RESIDENTIAL PLAT

Objective:
Malta Woods Residential Plat is a proposed 15-unit single family plat. It
will be served by a public road. Said development shall conform to the
minimum specifications as set forth in City of Wyoming's Zoning
Ordinance.

Zoning and Use:
The parcel is currently zoned R-1 Residential District. There is no
proposed change to the zoning. All lots will meet or exceed the lot
minimums as noted on the site plan.

Access:
Access for the lots will be provided for by a public road. This public road is
contained in a 60' right of way and will be constructed to City of
Wyoming's public road standards. The length of the road is 691 In ft.

Sewer and Portable Water:

Each newly created lot will be serviced by public water and sewer as
approved by the City of Wyoming.

Storm Water Management:

The storm water from the lots and road will be collected in a public
storm sewer system and discharged to the detention basin for the
development. The storm water management system will be designed
in accordance with City of Wyoming's storm water ordinance.

__________________________________-
Matthew Langenberg, Intricate Design Building

Matt Langenberg dotloop verified
12/14/23 12:40 PM EST
FLMH-UBK9-VD6P-WYQ9

dotloop signature verification: dtlp.us/kN4x-vYU1-OnTv

https://dtlp.us/kN4x-vYU1-OnTv
https://dtlp.us/kN4x-vYU1-OnTv
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2/5/24 
Engineering/GRS:nll 
 
 

RESOLUTION NO. ____________ 
 

RESOLUTION TO AWARD THE BID FOR THE 1803 HOLLIDAY DRIVE EROSION 
STABILIZATION PROJECT AND TO AUTHORIZE  

THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 
WHEREAS: 
 

1. On January 16, 2024, the City received two (2) bids for the proposed project. 
2. As detailed in the staff report, it is recommended the City Council award the bid to the low 

bidder, Quantum Construction for $43,570. 
3.   It is further recommended the City Council authorize $5,000 for contingency.  
4.  Funds are available in the Capital Improvement Fund account number 400-441-45200-     

972.452.  
 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council accepts the bid for the 1803 Holliday Drive Erosion Stabilization 
Project from Quantum Construction for $43,570. 

2. The City Council authorizes $5,000 for contingency.  
3. The City Council authorizes the City Manager to approve and sign change orders that are 

within the contingency.  
4. The City Council authorizes the Mayor and City Clerk to sign the contract. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 
Michigan at a regular session held on February 5, 2024. 
             
       

_____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk  
ATTACHMENTS: 
Staff Report 
Contract Form 
 
 
 
 
 
 
Resolution No. ___________ 



STAFF REPORT 
 
Date: January 16, 2024 
 
Subject: Award of Bid for the 1803 Holliday Drive Erosion Stabilization Project  
 
From: Grant Simons, Civil Engineer 
 
Date of Meeting: February 5, 2024 
 

 
RECOMMENDATION: 

 

It is recommended that City Council award a bid to Quantum Construction for the 1803 Holliday 
Drive Erosion Stabilization Project in the amount of $43,570 and approve a $5,000 contingency 
for a total of $48,570. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
Stabilizing eroding streams is oftentimes necessary to prevent damage to nearby properties and 
protect stream health.  
 
DISCUSSION: 

 

A small stream flows through 1803 Holliday Drive before draining into Buck Creek, and this 
stream erodes the streambanks and yard when flow is high. Wyoming-owned storm sewers in 
44th Street drain into the stream and contribute a significant portion of the stream’s flow, 
therefore Wyoming is responsible for helping to prevent erosion from the stream. 
 
Rock armor and erosion control blanket will be installed in the channel to prevent future erosion.  
 
BUDGET IMPACT: 

 
Wyoming received two (2) bids for the 1803 Holliday Drive Erosion Stabilization Project. The 
bids are summarized in the table below. The low bid was submitted by Quantum Construction in 
the amount of $43,570.  
 
 
 
 
 
 
 
 
 
 



Item Description Quantum Construction 

Price 

Katerberg-Verhage Price 

Mobilization $4,850 $21,550 

Stream bypass, dewatering, 
and SESC for discharge water 

$8,020 $16,890 

Concrete structure removal $4,500 $13,250 

Riprap, stone, and erosion 
control blanket installation 

$17,500 $34,975 

Seeding and restoration $8,700 $11,725 

TOTAL $43,570 $98,390 

 
Construction Contract: $43,570 
Contingency Budget:  $  5,000 
Total:    $48,570 

 
The total cost for this project, including a $5,000 contingency budget, is $48,570.  Sufficient 
funds are available in the Capital Improvement Fund account number 400-441-45200-972.452.  
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CONTRACT FORM 
Page 1 of 2 

This Contract Form must be signed by the Bidder and provided as part of the Bid submittal.  If the Bidder is selected, 
the Contract is approved by the City Council, the City receives all bonds, insurance and other required documents, 
the City Mayor, Clerk and Attorney will sign this contract form.  A copy will be provided to the Contractor. 

City Standard Contract for 1803 Holliday Drive Erosion Stabilization 

This Contract is made as of the Effective Date between the City and the Contractor. 

“Contract Documents” means the bid together with the invitation to bid, bid specifications, city standard terms and 
conditions, plans, instructions to bidders, bid form, any prequalification submittals filed by the bidder, and other 
documents comprising of or required in the bid package, City Council resolution, insurance, and any required bonds. 

“City” means the City of Wyoming, a Michigan municipal corporation, of 1155 28th Street SW, Wyoming, MI 49509. 

“Contractor” means: 

LEGAL NAME OF COMPANY 

BUSINESS NAME / D.B.A., IF DIFFERENT FROM ABOVE 

FORM OF BUSINESS and STATE IN WHICH FORMED – e.g. partnership, corporation, limited liability company, professional corporation and the state in which it
was formed 

ADDRESS 

CITY STATE ZIP CODE 

“Effective Date” means the day after the date the Contract is approved by the City Council and the City receives all 
bonds, insurance documents, and other documents required from Contractor. 

Terms and Conditions 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. Contractor will provide the materials and services in accordance with the Contract Documents.

2. City will pay the Contractor in accordance with the Contract Documents.

3. This is the only agreement between the parties regarding its subject matter.  There are no other agreements,
representations or warranties.  No terms and conditions apply other than those expressly and fully stated
in the Contract Documents.  This contract can be amended only in writing signed by both City and
Contractor.

Quantum Construction Company

Quantum Excavating

Corporation, Michigan

PO Box 321

Douglas MI 49406

Physical Address: 2767 Bluestar Hwy, Fennville MI 49408





2/5/24 
Engineering/GRS:nll 
 
 

RESOLUTION NO. ____________ 
 

RESOLUTION TO AWARD THE BID FOR THE MALLARDS COVE  
SANITARY SEWER REPLACEMENT PROJECT AND TO AUTHORIZE  

THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 
WHEREAS: 
 

1. On January 16, 2024, the City received one (1) bid for the proposed project. 
2. As detailed in the staff report, it is recommended the City Council award the bid to the low 

bidder, Quantum Construction for $292,700. 
3. It is further recommended the City Council authorize $30,000 for contingency.  
4. Funds are available in the Sewer Fund account number 590-441-54400-972.544.  

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council accepts the bid for the Mallards Cove Sanitary Sewer Replacement 
Project from Quantum Construction for $292,700. 

2. The City Council authorizes $30,000 for contingency.  
3. The City Council authorizes the City Manager to approve and sign change orders that are 

within the contingency.  
4. The City Council authorizes the Mayor and City Clerk to sign the contract. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 
Michigan at a regular session held on February 5, 2024. 
             
       

_____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk  
ATTACHMENTS: 
Staff Report 
Contract Form 
 
 
 
 
 
 
Resolution No. ___________ 



STAFF REPORT 
 
Date: January 16, 2024 
 
Subject: Award of Bid for the Mallards Cove Sanitary Sewer Replacement Project  
 
From: Grant Simons, Civil Engineer 
 
Date of Meeting: February 5, 2024 
 

 
RECOMMENDATION: 

 

It is recommended that City Council award a bid to Quantum Construction for the Mallards Cove 
Sanitary Sewer Replacement Project in the amount of $292,700 and approve a contingency of 
$30,000 for a total of $322,700.  
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
Maintaining the sanitary sewer system is important for protecting public health and the 
environment.  
 
DISCUSSION: 

 

A section of sanitary sewer within the Mallards Cove Condominiums cul-de-sac is currently at 
risk of failure and needs to be replaced. The deficient sanitary sewer is near a small channel, so 
groundwater is expected to be high in the area. In order to access the deficient sewer, the channel 
will be dewatered. While the channel is dewatered, built-up sediment will be removed from the 
channel and upstream storm sewer to improve drainage capacity and potentially decrease the 
prevalence of toxic algae in the channel during the summer.   
 
BUDGET IMPACT: 

 
Wyoming received one (1) bid for the Mallards Cove Sanitary Sewer Replacement Project. The 
bid is summarized in the table below. The low bid was submitted by Quantum Construction in the 
amount of $292,700.  
 
 
 
 
 
 
 
 
 
 



 

Item Description Quantum Construction Price 

Mobilization $11,000 

Minor Traffic Control $9,200 

Dam, dewater, and dredge sediment from the 
channel. Bypass storm sewer flow, and jet sediment 
from upstream storm sewer as shown on plans.  

$93,500 

Replace sanitary sewer and maintain resident access 
around trench. 

$132,000 

Restoration (lawn, concrete, pavement, landscaping, 
etc.) 

$47,000 

TOTAL $292,700 

 
Construction Contract: $292,700 
Contingency Budget:  $  30,000 
Total:    $322,700 

 
The total cost for this project, including a $30,000 contingency budget, is $322,700.  Sufficient 
funds are available in the Sewer Fund account number 590-441-54400-972.544.  
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CONTRACT FORM 
Page 1 of 2 

This Contract Form must be signed by the Bidder and provided as part of the Bid submittal.  If the Bidder is selected, 
the Contract is approved by the City Council, the City receives all bonds, insurance and other required documents, 
the City Mayor, Clerk and Attorney will sign this contract form.  A copy will be provided to the Contractor. 

City Standard Contract for Mallards Cove Sanitary Sewer Replacement Project 

This Contract is made as of the Effective Date between the City and the Contractor.  

“Contract Documents” means the bid together with the invitation to bid, bid specifications, city standard terms and 
conditions, plans, instructions to bidders, bid form, any prequalification submittals filed by the bidder, and other 
documents comprising of or required in the bid package, City Council resolution, insurance, and any required bonds. 

“City” means the City of Wyoming, a Michigan municipal corporation, of 1155 28th Street SW, Wyoming, MI 49509. 

“Contractor” means: 

LEGAL NAME OF COMPANY 

BUSINESS NAME / D.B.A., IF DIFFERENT FROM ABOVE 

FORM OF BUSINESS and STATE IN WHICH FORMED – e.g. partnership, corporation, limited liability company, professional corporation and the state in which it
was formed 

ADDRESS 

CITY STATE ZIP CODE 

“Effective Date” means the day after the date the Contract is approved by the City Council and the City receives all 
bonds, insurance documents, and other documents required from Contractor. 

Terms and Conditions 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. Contractor will provide the materials and services in accordance with the Contract Documents.

2. City will pay the Contractor in accordance with the Contract Documents.

3. Waived or modified specifications are as follows:

4. This is the only agreement between the parties regarding its subject matter.  There are no other agreements,
representations or warranties.  No terms and conditions apply other than those expressly and fully stated
in the Contract Documents.  This contract can be amended only in writing signed by both City and
Contractor.

Quantum Construction Company

Quantum Excavating

Corporation, Michigan

PO Box 321

Douglas MI 49406

Physical Address: 2767 Bluestar Hwy, Fennville MI 49408





02.05.2024 

Assessor/SAE 

 

RESOLUTION NO. ______ 
 

RESOLUTION TO ENGAGE STOUT RISIUS ROSS, LLC FOR APPRAISAL 
SERVICES FOR 2150 METRO LN SW PROPERTY TAX APPEAL 

WHEREAS: 

1. The owner of the hotel facility at 2150 Metro Ln SW has appealed to the Michigan Tax 
Tribunal (MTT) the 2023 taxable value for the property. 

2. About $1.3M in taxable value is in dispute. 
3.  Fair property taxation requires taxable values to be in appropriate relation to the true cash 

value of the property subject to constitutional and statutory limitations.  
4. The City Attorney and City Assessor recommend engaging an appraiser to determine the 

true cash value of the property as needed to meet the valuation disclosure exchange dates 
set by the MTT. 

5. Stout Risius Ross, LLC submitted a proposal to provide an appraisal report, other 
consulting services, and testify, if needed, in depositions or at the MTT hearings related to 
these tax appeals. 

6. Sufficient funds are available in the Assessing-Professional Services fund – 101-209-
200900-801.000 – to cover the anticipated costs. 

 
NOW, THEREFORE BE IT RESOLVED: 

1. The proposed appraisal services contract with Stout Risius Ross, LLC to provide an 
appraisal report for the 2023 tax year and provide other professional services as needed is 
approved and the Mayor and City Clerk are authorized and directed to sign it on behalf of 
the City. 

2. All resolutions and parts of resolutions are, to the extent any conflict with this Resolution, 
rescinded.  

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried  Yes 
      No 
 
I certify that this resolution was adopted by the City Council for the City of Wyoming, Michigan 
at a regular meeting held on February 5, 2024. 
 
                           
              Kelli A. VandenBerg, Wyoming City Clerk 

 
ATTACHMENTS:   
Staff Report 
Appraisal Services Contract 
 
 
 
Resolution No.____________ 



 

STAFF REPORT 

Date:    January 23, 2024 

Subject:   Appraisal contract for 2150 Metro LN SW 

From:    Scott Engerson, City Assessor 

Meeting Date:  February 5, 2024 

BACKGROUND: 

The owner of 2150 Metro Ln SW (Kentwood Hotel & Suites, Inc.) appealed to the Michigan Tax 

Tribunal (MTT) its 2023 taxable value. 

To adequately defend this appeal and protect its assessments of other similar facilities, the city will need an 

experienced valuation expert. Stout Risius Ross, LLC was recommended by the city’s outside legal counsel 

on this matter. Services will include consultation, preparation of an appraisal report, and preparing for and 

testifying at the MTT hearing. 

RECOMMENDATION: 

Adopt the Resolution to Stout Risius Ross, LLC for appraisal services for 2150 Metro Ln SW property tax 

appeal. 

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – Defense of the tax appeal will help the city to ensure property tax assessments are fair for all. 

Safety – The resolution will have no impact on safety. 

Stewardship – Defense of the tax appeal preserves the property tax base for the city and other property 

taxing units. 

BUDGET IMPACT: 

The Assessor’s professional services fund has adequate funds to pay for the appraisal services. 
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PROFESSIONAL SERVICES CONTRACT 
CITY OF WYOMING, MICHIGAN 

(OVER $8,500) 

This Contract is made as of the Effective Date between City and Professional. 

City means the City of Wyoming, a Michigan municipal corporation, of 1155 28th St SW, Wyoming, MI 49509. 

Deliverables means the work product of Professional’s services as detailed in the Proposal principally comprised of appraisal documents. 

Effective Date means February 6, 2024.  

Professional means Stout Risius Ross, LLC, d/b/a Stout, a Michigan limited liability company with a local address of 99 Monroe Ave NW, 
Suite 200, Grand Rapids, MI 49503. 

Professional’s personnel means Professional’s directors, members, partners, officers, employees, contractors, consultants, agents and 
representatives and any other individuals or entities Professional engages to provide services under the Contract. 

Proposal means Professional’s proposal dated January 18, 2024 attached as Exhibit B. 

Services or Work means the appraisal services described and specified in the Proposal and any additional services such as preparation 
for and testifying at a Michigan Tax Tribunal proceeding and/or review of and consultation concerning valuation documents prepared by 
the opposing party. 

Standard Terms means “City Contract Standard Terms and Conditions” attached as Exhibit A that have been modified to incorporate 
some terms proposed by Professional. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. Contractor will perform the Services and provide the deliverables as detailed in the Proposal.  Proposal states the Appraisal Report
will be delivered prior to April 19, 2024.  A complete draft of the Appraisal Report will be delivered to City by April 4, 2024 to provide time
to review the draft Appraisal Report and make any necessary corrections or other changes before the valuation disclosure deadline.

2. City will pay the Professional in accordance with the Proposal and Standard Terms.

3. Professional represents and warrants Professional is complying with and will comply with the Standard Terms. Though reference is
made in the Proposal, the “Stout Professional Terms” will not apply to this Contract.

4. This is the only agreement between the parties regarding City’s engagement of Professional to perform the Services. There are no
other agreements, representations, or warranties except as stated in the Proposal. This contract can be amended only in writ ing signed
by both City and Professional.

City and Professional have signed this Contract as of the Effective Date. 

City of Wyoming 

By:  
Kent Vanderwood, Mayor 

By:  
Kelli A. VandenBerg, City Clerk 

Date signed:      , 2024 

Approved as to form: 

Scott G. Smith, City Attorney 

Stout Risius Ross, LLC 

By:  
Kevin Kernen, MAI 

Date signed:  January 24, 2024 
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EXHIBIT A 
CITY CONTRACT STANDARD TERMS AND CONDITIONS

These Terms and Conditions apply to this contract. Professional 
attests it complies with and promises it will comply with these 
Terms and Conditions. 

1. Legal Compliance. Professional and Professional’s personnel 
will comply with applicable (i) laws, rules, regulations, codes, and 
ordinances, (ii) license and permit requirements, and (iii) orders of 
a governmental agency, official or court of competent jurisdiction.  
2. Use Limits.  
A. Professional’s verbal conclusions and deliverables may only be 
used by City for the purposes expressly stated in the Proposal, and 
are in no way intended for, nor may they be relied upon by or 
disclosed to, any other person or entity, or used for another 
purpose, without Professional’s prior written consent. 
B. Upon full payment of all amounts due under this Contract, City 
will have all right, title and interest in the Deliverables, except as 
set forth below. Professional retains sole, exclusive ownership of 
all right, title and interest in Professional’s work papers, proprietary 
information, processes, methodologies, know-how, and software, 
including any information existing before providing the Services 
and to the extent such information is of general application, 
anything which Professional may discover, create or develop while 
providing the Services (collectively, “Professional’s Property”). To 
the extent the Deliverables contain Professional’s Property, 
Professional grants City a non-exclusive, non-assignable, royalty-
free license to use it in connection with the Michigan Tax Tribunal 
matter for which City engages Professional and for no other or 
further use without Professional’s prior written consent. 
3. Qualifications. Professional represents and promises that: 
A. Professional and Professional’s personnel have and will 
maintain all licenses, registrations, certifications, memberships, or 
other approvals needed to perform the Services. 
B. Professional and Professional’s personnel: (i) are not presently 
debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from covered transactions by a federal 
department or agency; (ii) have not within the last 3-years been 
convicted of or have a judgment against them for fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or 
performing a contract or transaction with a governmental entity; (iii) 
have not within the last 3 years violated federal or state antitrust 
statutes or committed embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or 
receiving stolen property; (iv) are not presently indicted for or 
otherwise criminally charged by a governmental entity with 
commission of any of the offenses enumerated in this certification; 
and (v) have not within the last 3-years had one or more contracts 
or transactions with a governmental entity terminated for cause or 
default. 
C. Professional is not an “Iran linked business” under Michigan’s 
Iran economic sanctions act, 2012 PA 517. 
4. Nondiscrimination and Respect. City is committed to equity, 
fairness, impartiality, courtesy, respect, and nondiscrimination in 
City programs, benefits, and actions, including City contracts and 
acts that other engage in for or on City’s behalf. Therefore: 
A. Professional in (i) employment actions and (ii) soliciting, bidding 
or contracting with subcontractors or for materials will not 
discriminate based on race, color, religion, national origin, age, 
sex, sexual orientation, gender identity or expression, height, 
weight, marital status, familial status, mental or physical disability, 
genetic information, or other reason prohibited by law that is 
unrelated to the ability to perform the duties of a job or position. 
Professional will comply with applicable state and federal laws, 
rules, regulations, orders, and guidance and other requirements 
regarding discrimination and inclusion, including, without limitation, 

Title VI of the federal Civil Rights Act of 1964, Michigan’s Elliott-
Larsen civil rights act, Michigan’s persons with disabilities civil 
rights act, the federal Age Discrimination Act of 1975, and §504 of 
the federal Rehabilitation Act of 1973.  
B. If Professional engages with others on City’s behalf, 
Professional will (i) ensure all persons are treated with fairness, 
equity, impartiality, courtesy, and respect, and in a manner that 
does not discriminate based on any reason listed in subsection A, 
and (ii) if any engaged individuals have limited English proficiency 
(i.e., the speak English less than very well), Professional will use 
language assistance services in communications. 
C. Noncompliance with this provision is a material breach of this 
Contract that can result in (i) withholding payments to Professional, 
(ii) Contract cancellation, termination, or suspension, in whole or in 
part, and (iii) Professional’s ineligibility for future City contracts. 
D. Professional must retain and, upon request, provide City 
access to and copies of all information and reports under this 
provision. 
5. Ethical Standards.  
A. To the best of Professional’s knowledge after reasonable 
inquiry: 

1. Professional ,Professional’s personnel, and any parent, 
affiliate, or subsidiary organization of Professional has not 
engaged in and will refrain from: (i) holding or acquiring an 
interest that would conflict with this contract; (ii) attempting to or 
appearing to influence any City elected or appointed officer or 
employee by a direct or indirect offer of anything of value; or (iii) 
paying or agreeing to pay a person, other than its personnel, any 
consideration contingent upon the award of the contract. 
2. No owner, director, officer, member, partner, or key 
employee of Professional or of any parent, affiliate, or subsidiary 
organization is a spouse, parent, child, grandchild, or sibling of 
the mayor, city council member, or another City elected or 
appointed officer except as already disclosed in writing to City 
when submitting its proposal. 
3. Professional will immediately notify City of any 
subsequently discovered violation of the standards in this 
subsection. 

B. None of Professional’s or City’s personnel have any known 
financial interest in the outcome of the Services, and none of their 
respective compensation is either based upon or contingent upon 
the Professional’s conclusions. Professional does not warrant or 
predict results or final developments in the engaged matter. 
C. Professional performed an internal search for potential conflicts 
based on the names of the parties provided by City and has not 
found any situations which, in Professional’s view, constitute actual 
conflicts of interest or which impair Professional’s ability to 
objectively provide the Services. Professional will not undertake 
work for others during the course of providing the Services that 
could result in a conflict of interest will promptly inform City if 
conflicts of interest arise while Professional is providing the 
Services that any come to Professional’s attention. Professional or 
Professional’s personnel may have worked with or may currently 
or in the future work with one or more other clients in unrelated 
matters involving or concerning City. City waives all such prior and 
future conflicts of interest consents to Professional’s prior and 
future work with such other clients in any such matters without the 
need for any further notice to or consent from City, even though 
City’s interests may be adverse, provided that such matters are not 
the same, or substantially related to, a matter in which we work for 
you. For the avoidance of doubt, this waiver shall not apply to 
conflicts that are prohibited by applicable law. 
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6. Media Releases. Media or other releases (including 
promotional literature and commercial advertisements) pertaining 
to is Contract or the project to which it relates shall only in 
accordance with City Manager’s prior written approval. 
7. Payment to Professional. 
A. The fees and expenses are set out in the Proposal. Those fees 
do not include taxes. City will be responsible for and pay all 
applicable sales, use, excise, value added and other taxes 
associated with the provision or receipt of the services, excluding 
taxes on Professional’s income generally. Invoices are due upon 
presentation and will be considered past due 30 days after the 
invoice date. Amounts past due for more than 30 days will be 
subject to a late charge of 1.5% per month from the date of invoice. 
Professional reserves the right to defer rendering further services 
until payment is received on past due invoices, in which event 
Professional will not be responsible or liable for any resulting loss, 
damage or expense connected with such suspension. If City 
disagrees with or questions any amount due under any invoice, 
City must communicate such disagreement to Professional in 
writing within 30 days of the invoice date specifying the question or 
reason for the disagreement. Any claim not made within this time 
period will be deemed waived. If any uncontested bill remains 
unpaid for 30 days after invoicing, Professional may, at its sole 
discretion and right, send the matter to an outside agent for 
collection. If Professional does so, in addition to the invoice 
amount, late charges, and any other expenses, Professional shall 
be entitled to receive a collection/attorney fee equal to one-third of 
the outstanding bill. Any pre-judgment or post-judgment interest to 
which Professional may be entitled by law in the event that it must 
bring an action to recover unpaid bills will not be diminished by the 
1.5% per month late charge and will instead be claimed over and 
above any late charges due under this provision. City agrees that 
Professional will have a lien on all files and file contents its 
possesses until Professional is paid in full all amounts due. 
B. If Professional or any of Professional’s personnel receives or is 
served with a subpoena, court, governmental, or other legal order, 
notice, or request to appear, or for investigation or information 
(collectively, “Subpoena”) that causes Professional to produce 
documents in its possession, provide testimony, cooperate with 
City’s legal counsel, or hire outside counsel, etc. in any way related 
to this Contract (regardless of whether such Subpoena is served 
during or subsequent to the completion of the Services), 
Professional will invoice City at Professional’s standard hourly 
rates applicable at the time such services are rendered and for any 
related out-of-pocket expenses, including, but not limited to, 
copying charges, courier fees, travel expenses and reasonable 
attorney fees. 
C. Professional shall submit by email to City’s Finance 
Department at Acct_Info@wyomingmi.gov a completed IRS W-9 form 
(available at www.IRS.gov) before beginning the Services.  
D. Payment disputes will be resolved as provided in §12. City will 
pay undisputed amounts and the disputed amount will be held in a 
non-interest-bearing account until the dispute is resolved. 
8. Intellectual Property. Professional guarantees the sale or use 
of articles, software, copies, records, or other intellectual property 
provided under or used to perform the contract will not infringe 
copyright, patent, trademark, or other intellectual property rights. 
Professional will, without expense to City, defend all actions 
against City or City’s officers or employees for alleged infringement 
of intellectual property rights by reason of their sale or use as part 
of this contract and will pay all costs, damages, and profits 
recoverable in any action.  Notwithstanding the foregoing, 
Professional does not warrant and is not responsible for any third 
party products or services.  City’s sole and exclusive rights and 
remedies with respect to any third party products or services are 
against the third party vendor and not against Professional. 
9. Taxes. City is generally exempt from federal and state sales 
and use taxes. A copy of City’s certificate of tax exemption can be 

requested by contacting City’s Finance Department. Invoices must 
separately to list amounts added for taxes.  
9. Records. City is a public entity so that (i) City must retain, be 
able to obtain, and/or audit records related to City contracts and (ii) 
Michigan’s Freedom of Information Act generally requires that City 
disclose to those requesting them copies of all requested records 
relating to its contracts. Professional will retain copies of all records 
related to the contract, for at least 7 years after completion of the 
contract. Professional shall, within 5 City business days of a City 
request, allow inspection and copying of retained records. 
10. Assignment/Beneficiaries. None of Professional’s rights or 
duties may be assigned or delegated without City’s prior written 
consent. This contract is binding on Professional’s successors and 
permitted assigns. No other persons are intended to benefit from 
this contract. 
11. Independent Contractor. Professional and Professional’s 
personnel are wholly independent of City. None of them are or will 
be represented as City officers or employees. Professional is solely 
responsible for Professional’s personnel’s acts, omissions, and 
statements and for compensation and benefits due Professional’s 
personnel. Except for payment of the contract price, City has no 
responsibility to supervise, compensate, or insure Professional or 
Professional’s personnel. 
12. Disputes/Remedies. For all disputes under this contract: 
A. Before filing a lawsuit, a party must first notify the other party in 
writing stating the provision involved, stating actions or failure to 
act that did not comply with the provision, and proposing the action 
to be taken to address the alleged non-compliance. The receiving 
party shall, within 14 days, respond in writing detailing reasons why 
it disagrees that it has failed to comply with the contract and/or 
actions it has taken or is taking to address noncompliance and 
prevent recurrence. The parties shall meet within 14 days after the 
date of the response in an effort to resolve any continuing dispute. 
B. A party need not follow the §12.A procedure if it previously did 
so regarding noncompliance with the same contract provision. 
C. Jurisdiction and venue for any dispute shall be solely in state 
courts in Kent County, Michigan. In addition to any other remedies 
to which a party may be entitled, the prevailing party shall be 
entitled to recover all actual reasonable costs, including for 
example, filing fees, expert consulting/witness fees and expenses, 
attorneys’ fees, discovery expenses, copying costs, exhibit 
preparation costs, and all other actual reasonable costs incurred to 
investigate, bring, maintain or defend any action from its first 
discovery or first notice of it through all collection and appellate 
proceedings. 
13. Professional Liability and Risk Allocation.  
A. Professional will perform Professional’s services under this 
Contract consistent with the standard of practice and care of other, 
similar professionals performing similar services in Michigan. 
B. To the extent not prohibited by law, the total amount of 
professional liability of Professional or Professional’s personnel  to 
City and City’s officers and employees, whether sounding in tort, 
contract, administrative law, or other action, whether legal or 
equitable, shall be City’s actual damages but only to the degree of 
the fault of Professional or Professional’s personnel, not to exceed 
the total fees paid to Professional under this Contract, and will not 
include any special, consequential, incidental or exemplary 
damages or loss (nor any lost profits, savings or business 
opportunity). 
C. Professional is solely responsible for Professional’s personnel. 

1. Professional will, to the degree of the fault of Professional 
or Professional’s personnel, indemnify City and City’s officers for 
all claims made by persons other than City or City’s officers (third 
party claims) that arise from the acts or omissions of Professional 
or Professional’s personnel but only for those claims that are not 
claims for professional liability. 
2. Professional will, to the degree of fault of Professional’s 
personnel, defend City and City’s officers from all claims made 
by persons other than City or City’s officers (third party claims) 

http://www.irs.gov/
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that arise from the acts or omissions of Professional or 
Professional’s personnel that are not claims for professional 
liability, but only to the extent covered by Professional’s 
commercial general liability insurance. 
3. Nothing in this contract limits Professional’s liability for 
bodily injury or property damage to the City’s officers or 
employees or property (first party claims) that arise from the acts 
or omissions of Professional or Professional’s personnel that are 
not claims for professional liability. 

D. Professional may use financial and other information obtained 
from City or City personnel, and other public and private sources. 
Professional will not be responsible for its accuracy or 
completeness, and Professional has no duty of independent 
investigation or verification of such information. While the Services 
may involve analysis of various records, they do not include any 
examination, audit, review, compilation, or other form of attestation 
in accordance with generally accepted accounting or auditing 
standards. Accordingly, Professional will not express an opinion or 
any other form of assurance regarding that information.  
Additionally, the Services should not be relied upon to detect 
errors, irregularities, fraud, or other illegal acts.  
18. Insurance. Professional shall provide the following insurance: 

REQUIRED LIMITS ADDITIONAL REQUIREMENTS 

COMMERCIAL GENERAL LIABILITY 

Minimal Limits: 
$1,000,000 Each Occurrence  
$1,000,000 Personal & Advertising 
Injury 
$1,000,000 General Aggregate  
$1,000,000 Products/Completed 
Operations 

Coverage to include: (A) Contractual 
Liability; (B) Products and Completed 
Operations; (C) Independent 
Professionals Coverage; and (D) Broad 
Form General Liability Extensions or 
equivalent, if not already included; (E).  

AUTOMOBILE LIABILITY INSURANCE 

Minimal Limits (include hired and 
non-owned automobile coverage): 
$1,000,000 per person 
$1,000,000 per occurrence 

Coverage afforded shall be primary and 
any other insurance that may be in 
effect shall be secondary and/or 
excess. 

WORKERS’ COMPENSATION/ EMPLOYERS’ LIABILITY  

Minimal Limits: 
$500,000 per occurrence 

Coverage shall be in accordance with 
all applicable Michigan statutes. Waver 
of subrogation, except where waiver is 
prohibited by law.  

EXCESS/UMBRELLA INSURANCE 

Required liability limits may be 
obtained by using an 
Excess/Umbrella Liability policy in 
addition to the primary liability 
policy(ies). If coverage limits are 
satisfied by an Excess and/or 
Umbrella policy, coverage must 
follow form of the primary liability 
policy(ies). 

Coverage afforded shall be primary and 
any other insurance that may be in 
effect shall be secondary and/or 
excess. 

PROFESSIONAL LIABILITY 

Coverage is required for 
environmental consultant services. 
Amount required $250,000 unless 
City’s attorney otherwise 
approves. 

If the policy is claims made form, then 
Professional shall keep the policy in 
force, or purchase “tail” coverage, for at 
least 3 years after the termination of 
this contract. 

19. General Terms. 
A. These terms and conditions may not be amended or modified 
except in writing signed by Professional and City. These terms and 
conditions shall not be affected by any course of dealing. The 
captions are for reference and will not affect the interpretation of 
these terms and conditions. 
B. This contract is made in Kent County, Michigan and shall be 
governed by and interpreted in accordance with Michigan law. 
C. Reference by office to a City officer includes that City officer’s 
superiors and designee(s). 
 



 

5   
 

EXHIBIT B 

 
 
 



 

6 
  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

7 
  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



02.05.2024 
Community & Econ Dev 

 

RESOLUTION NO. ____ 

RESOLUTION TO APPROVE AND DIRECT THE MAYOR AND CITY CLERK TO SIGN 
THE 5TH AMENDMENT TO A TRAIL DESIGN CONTRACT WITH PROGRESSIVE AE 

WHEREAS: 

1. The city has contracted with Progressive AE for design and other professional engineering services 
needed for its city center project. 

2. Additional professional engineering services are needed as detailed in the proposed 5th amendment 
to the design contract. 

3. Progressive AE, Inc. provided proposals for those additional services for a total estimated fee of 
$69,000. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. The 5th Amendment to the Trail Design Contract with Progressive AE, Inc is approved and the 
Mayor and City Clerk are authorized and directed to sign it on the city’s behalf. All City officers 
and employees are authorized and directed to take all actions needed to implement that contract 
according to its terms. 

2. All resolutions and parts of resolutions that conflict with this resolution are rescinded. 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried  Yes 

No 
 
I certify that this resolution was adopted by the City Council of the City of Wyoming, Michigan at a regular 
meeting held on February 5, 2024. 
 
                           
              Kelli A. VandenBerg, Wyoming City Clerk 
 
ATTACHMENTS: 
Staff Report 
Amendment 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No.     



 

STAFF REPORT 

Date:   January 24, 2024 

Subjects:  5th Amendment to Trail Design Contract with Progressive AE  

From:   Scott Smith, City Attorney 

    Nicole Hofert, Community & Economic Development Director 

Meeting Date: February 5, 2024 

RECOMMENDATION: 

Adopt the Resolution Approving and Directing the Mayor and Clerk to Sign the 5TH
 Amendment To Trail 

Design Contract with Progressive AE. 

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – The community will be improved with the creation of a city center with improved pedestrian 

and cycling access to key community amenities. In addition, the additional services have focused on 

requests for needed easements and Hook Avenue sewer and road surface upgrades. 

Safety – The bridge and trails will provide for safer crossing of 28th Street. 

Stewardship – We have grant funding for the bridge and trail construction. 

BUDGET IMPACT: 

The city’s ARPA funds, the county ARPA fund grant, and the state appropriation will pay for the project. 

DISCUSSION: 

The additional work and reasons for it are detailed in the proposed amendment.  
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02/5/2024 
Community & Econ Dev 
City Atty 

 

RESOLUTION NO. ______ 

RESOLUTION TO APPROVE AND AUTHORIZE AND DIRECT SIGNING NEDERVELD, 
INC. AND INTEGRATED ARCHITECTURE PROFESSIONAL SERVICES CONTRACTS  

WHEREAS: 

1. Site 36 is comprised of two parcels, the approximately 75-acre South Parcel lying south of 36th 
St SW, 300 36th St SW, parcel # 41-17-24-201-007, owned by Franklin Site 36, LLC (FS36) and 
the approximately 5-acre North Parcel, across 36th St SW from the South Parcel, 301 36th St SW, 
parcel # 41-17-13-455-052, owned by the city. 

2. The city, in cooperation with FS36, intends to construct, own and operate a public/private social 
and market space on the North Parcel in accordance with plans prepared by Ghafari Associates, 
LLC at the direction of FS36 to be constructed by Wolverine Building Group, Inc., as arranged 
by FS 36 (the Marketplace) to be funded with $1.5M contributed by FS36, about $2.7M in 
proceeds held by the Wyoming Brownfield Redevelopment Authority after the sale of the South 
Parcel to FS36, funds from a state grant, and tax increment revenues captured from property taxes 
paid on the South Parcel. 

3. To finalize the Marketplace’s site and exterior design and to ensure appropriate construction 
oversight of those elements, the city wishes to engage the profession services of Nederveld, Inc. 
for site, utility and grading plans at an estimated cost of $11,500 (Nederveld Contract) and 
Integrated Architecture for landscape architecture design and oversight at an estimated cost of 
$9,000 (IA Contract). 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. The professional services agreement with Nederveld Contract and IA Contract are approved in 
substantially the form included in the February 5, 2024, agenda packet, subject to such changes as 
are approved by the City Manager, and city attorney. The Mayor and City Clerk are authorized 
and directed to sign them on behalf of City. City officers and staff are authorized and directed to 
implement them. 

2. All resolutions and parts of resolutions that conflict with this resolution are rescinded. 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried  Yes 
     No 
 

I certify that this resolution was adopted by the City Council for the City of Wyoming, Michigan at a 
regular meeting held on February 5, 2024. 

 
                           
              Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS: 
Staff Report 
2 Professional Services Agreements  
 
 
 
 
 
Resolution No. ___________  



 

STAFF REPORT 

Date:   January 30, 3024 

Subjects: Nederveld and Integrated Architecture Professional Service Contracts for 36th Street 
Marketplace  

From:   Nicole Hofert, Community & Economic Development Director 

    Scott Smith, City Attorney  

Meeting Date: February 5, 2024 

RECOMMENDATION: 

Adopt the Resolution Approving and Directing the Mayor and Clerk to Sign the Nederveld, Inc. and 
Integrated Architecture professional services contracts.  

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – Our community will be improved by the new marketplace that will create a community 
gathering spot on a currently vacant parcel.  

Safety – The marketplace has been designed to be accommodating to all users and will support community 
events at the site to encourage placemaking and neighborhood investment.  

Stewardship – The long vacant site will be reactivated to support community interests.  

BUDGET IMPACT: 

The project is funded with $1.5M contributed by Frankin Partners (FS36), about $2.7M in proceeds held 
by the Wyoming Brownfield Redevelopment Authority after the sale of the South Parcel to FS36, funds 
from a state grant, and tax increment revenues captured from property taxes paid on the South Parcel. 

DISCUSSION: 

The city intends to construct, own, and operate a public/private social and market space on the North Parcel 
in accordance with plans prepared by Ghafari Associates and to be built by Wolverine Building Group.  

The 36th Street Marketplace is designed for year-round usage and will support local vendors, seasonal farm 
and food markets, and community events. Located across the street from one of the largest brownfield 
opportunity sites in the state, 36th Street Marketplace is intended to play a large role in Wyoming’s 
economic future. The year-round, 6,000 square foot, facility will include 24 flexible vendor stalls, storage 
space, restrooms, a water bottle filling station, as well as garage doors to offer open air access in temperate 
weather. 

To finalize the Marketplace’s site and exterior design and to ensure appropriate construction oversight of 
those elements, the city wishes to engage the profession services of Nederveld, Inc. for site, utility and 
grading plans at an estimated cost of $11,500 (Nederveld Contract) and Integrated Architecture for 
landscape architecture design and oversight at an estimated cost of $9,000 (IA Contract). 
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CIVIL ENGINEERING CONTRACT 

(36TH STREET MARKETPLACE) 
NEDERVELD, INC.

This Civil Engineering Contract is made as of February 6, 2024 (Effective Date) between the City of Wyoming, a Michigan municipal 
corporation of 1155 28th St SW, Wyoming, MI 49509-0905 (City) and Nederveld, Inc., a Michigan corporation of 217 Grandville Ave SW, 
Ste 302, Grand Rapids, MI 49503 (Professional).

RECITALS

A. City plans to construct, own, and operate a marketplace facility at 301 36th St SW pursuant to architectural plans prepared by Ghafari 
Associates, LLC (Ghafari) and Professional with Wolverine Building Group, Inc. (Wolverine) serving as the general contractor (the
Project).

B. Professional has proposed providing design and construction engineering services (the Services) detailed as follows:
Design Services - Revise construction documents to reflect the sketch concepts provided by Integrated Architecture (IA) including:

Site layout plan
Grading and soil erosion control plan 
Utility plan
Site details for drive thru “table top”
Revise site LA drawings

Construction Services
Assist with reviewing shop drawings, answering RFIs and preparing Bulletins/Proposal Requests relating to site civil work
during bidding and construction.
Prepare and issue construction addendum, bulletins, proposal requests as required during the course of the project. 
Site visits during construction as requested.

C. Professional proposed providing design services at an hourly rate with an estimated fee of $7,500 for the design services (design 
fee) and to provide the construction services at an hourly rate with an $4,000 fee (construction services fees) for an estimated total fee 
of $11,500, in accordance with the fee schedule attached as Exhibit B.

D. City wishes to engage Professional to perform those services in accordance with this Contract.

TERMS AND CONDITIONS 

In exchange for the consideration in and referred by this Contract, the parties agree:

1. Professional will provide Services within a time and in manner to enable the bidding and construction of the Project in accordance 
with the schedule City establishes in collaboration with Wolverine, Ghafari, Integrated Architecture, and City’s project representative, 
Gary Tamminga.

2. City will pay the Professional a percentage of the overall design fee, in accordance with the percentage of work performed, on a 

monthly basis. If value engineering is needed to reduce Project Costs after bidding, Professional will assist in that value engineering 
and revise its design documents at no additional cost. City will pay the construction engineering allowance as it is earned and billed by
Professional during construction based on invoices Professional submits to City not more frequently than monthly for work construction 
services provided the preceding month., The invoiced amount will be in accordance with the fee schedule attached as Exhibit B. The 
total construction services fees shall not exceed the construction services allowances unless first approved by City in writing.

3. This Contract is subject to the terms and conditions attached as Exhibit A.

4. The following services are not included in this contract and, if needed, will be provided at additional costs:
A. Legal descriptions or easement exhibits.
B. Site irrigation design plans or specifications.
C. Services associated with value engineering evaluations and plan changes resulting therefrom.
D. Issuance of multiple plan sets (phases) and/or multiple bid packages
E. Attendance at construction progress/OACM meetings, etc
F. Grading model or 3D surface model for the proposed site grading that might be requested by the site contractor for machine grading. 
G. Services associated with USGBC LEED scoring, submittals or LEED-AP services.
H. As-built survey data collection or preparation of as-built record plans.
I. Site lighting or photometric plans.
J. Site design and selection of furnishings and or specifications (i.e., benches, tables, playground equipment, playground surface, flag 
poles, arches etc.).
K. Construction services including but not limited to field layout, staking, material quality assurance and quality control testing, 
stormwater management inspections, construction oversight or inspections.

5. This is the only agreement between the parties regarding City’s engagement of Professional to perform the Services. There are no 
other agreements, representations, or warranties except as stated in the Proposal. This contract can be amended only in writing signed 
by both City and Professional.

[Signed on next page.] 

City and Professional have signed this Contract as of the Effective Date.





EXHIBIT A 
CONTRACT TERMS AND CONDITIONS 
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1. Legal Compliance. Professional will comply with applicable (i) laws, rules, regulations, codes, and ordinances, (ii) license and permit 
requirements, and (iii) orders of governmental agencies, officials, or courts. 

2. Qualifications. Professional represents and promises that: 

A. Professional has and will maintain, and Professional’s personnel (i.e., Professional’s members, directors, officers, employees, 
subcontractors, or any others Professional engages or employs to perform any Services) have and will maintain, all needed licenses, 
registrations, certifications, memberships, or other approvals needed to perform the Services in Michigan. 

B. Neither Professional nor any of Professional’s personnel: (i) are presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from transactions by a federal department or agency; (ii) have within the last 3-years been convicted of 
or have a judgment against them for fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public 
contract with a government agency; violation of federal or state antitrust statutes, or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property; (iii) are presently criminally charged with 
committing any of the preceding offenses; or (iv) have within the last 3-years had one or more public transactions terminated. 

C. Professional and Professional’s personnel are not listed on HUD’s list of debarred and suspended participants. 

D. Neither Professional nor any of Professional’s personnel is an “Iran linked business” under Michigan’s Iran economic sanctions act. 

3. Nondiscrimination and Respect. City is committed to equity, fairness, impartiality, courtesy, respect, and nondiscrimination in City 
programs, benefits, and actions, including City contracts and activities that others engage in for or on behalf of City. Accordingly: 

A. Professional in (i) employment actions, (ii) soliciting, bidding or contracting with subcontractors, or (iii) soliciting, bidding or contracting 
for materials will not discriminate based on race, color, religion, national origin, age, sex, sexual orientation, gender identity or expression, 
height, weight, marital status, familial status, mental or physical disability, genetic information, or other reason prohibited by law that is 
unrelated to the ability to perform the duties of a job or position.  

B. Professional will comply with applicable state and federal laws, rules, regulations, and other requirements regarding discrimination 
and inclusion, including, without limitation, Title VI of the federal Civil Rights Act of 1964, Michigan’s Elliott-Larsen civil rights act, 
Michigan’s persons with disabilities civil rights act, the federal Age Discrimination Act of 1975 ,and §504 of the federal Rehabilitation Act 
of 1973, together with all rules, regulations, orders, and guidance issued pursuant to those statutes. 

C. If Professional engages others on City’s behalf, Professional will (i) ensure all persons are treated with fairness, equity, impartiality, 
courtesy and respect, and in a manner that does not discriminate based on race, color, religion, national origin, age, sex, height, weight, 
marital status, familial status, mental or physical disability, genetic information, or any other reason prohibited by law, and (ii) if any 
engaged individuals have limited English proficiency (i.e., they speak English less than very well), Professional will use language 
assistance services in communications. 

D. Noncompliance with this provision is a material breach of this Contract that can result in (i) withholding payments to Professional, (ii) 
Contract cancellation, termination, or suspension, in whole or in part, and (iii) Professional’s ineligibility for future City contracts. 

4. Ethical Standards. Professional and Professional’s personnel have not and will refrain from: (i) attempting or appearing to influence 
a City elected or appointed officer or employee by a direct or indirect offer of anything of value; or (ii) paying or agreeing to pay any 
person, other than Professional’s personnel, any consideration contingent upon the award of this Contract. None of Professional’s 
personnel is a spouse, parent, child, grandchild, or sibling of the mayor, city council member, or other City officer or City board/commission 
member of the City except as already disclosed in writing to City. Professional will promptly inform City of any change in this circumstance. 

5. Changed or Unknown Conditions.  

A. City will be responsible for furnishing Professional information identifying the type of underground utilities and verifying their specific 
locations. City will be responsible for any liability or damages resulting from City’s failure to comply with this provision. 

B. If Professional becomes aware of circumstances or conditions not originally contemplated by or known to Professional, then to the 
extent that they affect the scope of services, compensation, schedule, allocation of risks or other material Contract terms, Professional 
may request Contract revision. Professional shall notify City of such changed conditions, and Professional and City shall promptly and in 
good faith discuss revision. If they do not agree, either party may terminate this Contract. 

6. Delays. Professional is not responsible for direct or indirect damages arising from delays for causes beyond Professional’s control.  

7. Standard of Care. Professional will provide the Services in a manner consistent with the level of care ordinarily and normally exercised 
by licensed professionals practicing in Michigan.  

8. Risk Allocation.  

A. Professional is solely responsible for (i) means and methods of the Services, (ii) the conduct of Professional’s personnel, and (iii) 
injuries or property damage caused by acts or omissions of Professional’s personnel.  

B. Professional will hold City and City’s officers and employees harmless from, indemnify them for, and defend them against all claims 
made by persons other than City as a result of acts or omissions of Professional’s personnel. Professional will reimburse City for or pay 
in City’s stead costs City may incur as a result of claims, demands, judgments, administrative actions, or any order to pay any amounts 
made or entered against City or City’s officers or employees as a result of the Services. 

C. To the fullest extent permitted by law, neither City nor Professional, their respective officers, directors, partners, employees, or 
contractors will be liable to the other or shall make any claim for any incidental, indirect, or consequential damages arising out of or 
connected in any way to the Project or to this Contract. This mutual waiver of incidental, indirect, and consequential damages shall 
include, but is not limited to, loss of use, loss of profit, loss of business, loss of income, loss of reputation or any other consequential 
damages that either party may have incurred from any cause of action including negligence, strict liability, breach of contract and breach 
of strict or implied warranty. Claims made by third parties against City or Professional for injuries or property damages as described in 
subsection 10.B are not incidental, indirect, or consequential damage claims. 
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9. Hazardous Materials. Professional has no responsibility for the discovery, presence, handling, removal, disposal of, or exposure of 
persons to, hazardous materials or toxic substances in any form at the project site. City will furnish tests, inspections and reports required 
by law, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 

10. Opinions of Probable Construction Cost. In providing opinions of probable construction cost, City understands Professional has no 
control over the cost or availability of labor, equipment, or materials, or over market conditions or a contractor’s method of pricing, and 
Professional’s opinions of probable construction costs are made based on Professional’s judgment and experience. Professional makes 
no warranty, express or implied that the cost of the work will not vary from Professional’s opinion of probable construction cost. 

11. Media and other Releases. Media releases (including promotional literature and ads) pertaining to this Contract or the Project must 
not be made in accordance with the City Manager’s prior written approval. 

12. W-9. Before beginning work, Professional will e-mail to accountspayable@wyomingmi.gov a completed an IRS W-9 form.  

13. Document Ownership and Use. All documents Professional generates as part of the Services, whether in paper, electronic or other 
media or format, including for example, plans, specifications, bid documents, and manuals, shall belong to City upon City’s payment of 
amounts due Professional under this Contract. City will hold Professional harmless from and indemnify Professional for liability resulting 
from the use of those documents for a purpose or project beyond the Project.  

14. Intellectual Property. Professional guarantees the sale or use of software, copies, records, or other intellectual property provided or 
used to perform the Services and all deliverables will not infringe any copyright, patent, trademark, or other intellectual property rights. 
Professional will, without expense to City, defend actions against City or City’s officers or employees for any alleged infringement of any 
intellectual property rights by reason of their use in conjunction with this Contract and will pay all amounts recoverable in such action. 

15. Taxes. City is generally exempt from federal and state taxes and a copy of supporting documents can be requested by contacting 
City’s Finance Department. 

16. Insurance. Professional must maintain the following insurance: 

COMMERCIAL GENERAL LIABILITY 
Minimal Limits: $2,000,000 Each Occurrence, $2,000,000 Personal & Advertising Injury, $2,000,000 General Aggregate, and $2,000,000 
Products/Completed Operations. Coverage must include the following: (A) Contractual Liability; (B) Products and Completed Operations; 
(C) Independent Professionals; (D) Broad Form General Liability Extensions or equivalent, if not already included; (E) Deletion of all 
Explosion, Collapse, and Underground (EXU) Exclusions, if applicable. 

AUTOMOBILE LIABILITY INSURANCE 

Minimal Limits (hired and non-owned automobile coverage): $1,000,000 per person $1,000,000 per occurrence. 

WORKERS’ DISABILITY COMPENSATION 

Coverage shall be in accordance with Michigan statutes. Waiver of subrogation, except where waiver is prohibited by law. 

EXCESS/UMBRELLA INSURANCE 

Required liability limits may be obtained using an Excess-Umbrella Liability policy in addition to primary liability policy(ies).  If Excess 
and/or Umbrella policy to satisfy coverage limits, coverage must follow the form of the primary liability policy(ies). 

PROFESSIONAL LIABILITY INSURANCE 

Professional liability insurance shall be in a minimum amount of $1 million. 

Upon City request, Professional will provide to City copies of certificates of insurance, policies, and endorsements. 

17. Records. City must retain, be able to obtain, and/or audit records related to City contracts. Professional will retain copies of all records 
related to this Contract and the Services for at least 7 years after completion of this Contract (including any documents needed to show 
compliance with paragraph 3). Upon City’s request, Professional will allow inspection, and copying of all retained records. 

18. Assignment/Beneficiaries. Unless this Contract states otherwise, (i) none of Professional’s rights or duties may be assigned or 
delegated without City’s prior written consent and (ii) no other individuals or entities are intended to be beneficiaries of this Contract. 

19. Independent Contractor. Professional is wholly independent of City. None of Professional’s personnel shall be or be represented to 
be City officers or employees. Professional is solely responsible for acts, omissions, and statements of Professional’s personnel. 
Professional is solely responsible for any compensation and benefits to be provided Professional’s personnel for the Services. City has 
no responsibility to supervise, compensate or insure Professional or Professional’s personnel. 

20. Dispute Resolution. To resolve a conflict, authorized party representatives will initially meet in good faith to resolve the conflict. If the 
matter is not so resolved, the parties shall have all other remedies legally available to them. Jurisdiction and venue for any dispute shall 
be solely in the state courts in Kent County, Michigan. In addition to any other remedies to which any party may be entitled, the prevailing 
party shall be entitled to recover all actual reasonable costs, including for example and without limitation, filing fees, expert consultation 
and witness fees and expenses, attorneys’ fees, discovery expenses, copying costs, exhibit preparation costs, and any other actual 
reasonable costs incurred to investigate, bring, maintain or defend any action from its first discovery or first notice of it through all collection 
and appellate proceedings. 

21. General Terms. 

A. The captions are for reference and will not affect the interpretation of these terms and conditions. 

B. The contract is made in Kent County, Michigan. These terms and conditions and the rights and obligations of the parties under them 
shall be governed by, and interpreted in accordance with, the laws of the state of Michigan. 

C. Reference by office to a City officer includes that City officer’s designee(s). 

  

mailto:accountspayable@wyomingmi.gov
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EXHIBIT B 
PROFESSIONAL’S FEE SCHEDULE 
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CONTRACT TERMS AND CONDITIONS 
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1. Legal Compliance. Professional will comply with applicable (i) laws, rules, regulations, codes, and ordinances, (ii) license and permit 
requirements, and (iii) orders of governmental agencies, officials, or courts. 
2. Qualifications. Professional represents and promises that: 
A. Professional has and will maintain, and Professional’s personnel (i.e., Professional’s members, directors, officers, employees, 
subcontractors, or any others Professional engages or employs to perform any of the Services) have and will maintain, any needed 
licenses, registrations, certifications, memberships, or other approvals needed to perform the Services in Michigan. 
B. Neither Professional nor any of Professional’s personnel: (i) are presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from transactions by a federal department or agency; (ii) have within the last 3-years been convicted of 
or have a judgment against them for fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public 
contract with a government agency; violation of federal or state antitrust statutes, or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property; (iii) are presently criminally charged with 
committing any of the preceding offenses; or (iv) have within the last 3-years had one or more public transactions terminated. 
C. Professional and Professional’s personnel are not listed on HUD’s list of debarred and suspended participants. 
D. Neither Professional nor any of Professional’s personnel is an “Iran linked business” under Michigan’s Iran economic sanctions act. 
3. Nondiscrimination and Respect. City is committed to equity, fairness, impartiality, courtesy, respect, and nondiscrimination in City 
programs, benefits, and actions, including City contracts and activities that others engage in for or on behalf of City. Accordingly: 
A. Professional in (i) employment actions, (ii) soliciting, bidding or contracting with subcontractors, or (iii) soliciting, bidding or contracting 
for materials will not discriminate based on race, color, religion, national origin, age, sex, sexual orientation, gender identity or expression, 
height, weight, marital status, familial status, mental or physical disability, genetic information, or other reason prohibited by law that is 
unrelated to the ability to perform the duties of a job or position.  
B. Professional will comply with applicable state and federal laws, rules, regulations, and other requirements regarding discrimination 
and inclusion, including, without limitation, Title VI of the federal Civil Rights Act of 1964, Michigan’s Elliott-Larsen civil rights act, 
Michigan’s persons with disabilities civil rights act, the federal Age Discrimination Act of 1975 ,and §504 of the federal Rehabilitation Act 
of 1973, together with all rules, regulations, orders, and guidance issued pursuant to those statutes. 
C. If Professional will engage with others on City’s behalf, Professional must (i) ensure all persons are treated with fairness, equity, 
impartiality, courtesy and respect, and in a manner that does not discriminate based on race, color, religion, national origin, age, sex, 
height, weight, marital status, familial status, mental or physical disability, genetic information, or any other reason prohibited by law, and 
(ii) if any engaged individuals have limited English proficiency (i.e., they speak English less than very well), Professional will use language 
assistance services in communications. 
D. Noncompliance with this provision is a material breach of this Contract that can result in (i) withholding payments to Professional, (ii) 
Contract cancellation, termination, or suspension, in whole or in part, and (iii) Professional’s ineligibility for future City contracts. 
E. Professional will retain and upon request provide City access to and copies of all information and reports required by the requirements 
referred to in this provision that City or a governmental agency determine pertinent to ascertain compliance.  
4. Ethical Standards. Professional and Professional’s personnel have not and will refrain from: (i) attempting or appearing to influence 
a City elected or appointed officer or employee by a direct or indirect offer of anything of value; or (ii) paying or agreeing to pay any 
person, other than Professional’s personnel, any consideration contingent upon the award of this Contract. None of Professional’s 
personnel is a spouse, parent, child, grandchild, or sibling of the mayor, city council member, or other City officer or City board/commission 
member of the City except as already disclosed in writing to City. Professional will promptly inform City of any change in this circumstance. 
5. Changed or Unknown Conditions.  
A. City will be responsible for furnishing Professional information identifying the type of underground utilities and verifying their specific 
locations. City will be responsible for any liability or damages resulting from City’s failure to comply with this provision. 
B. If Professional becomes aware of circumstances or conditions not originally contemplated by or known to Professional, then to the 
extent that they affect the scope of services, compensation, schedule, allocation of risks or other material Contract terms, Professional 
may request Contract revision. Professional shall notify City of such changed conditions, and Professional and City shall promptly and in 
good faith discuss revision. If they do not agree, either party may terminate this Contract. 
6. Delays. Professional is not responsible for direct or indirect damages arising from delays for causes beyond Professional’s control.  
7. Additional Services. The Services are limited to those stated in Recital B. Additional services not listed in Recital B shall be billed to 
and paid for by City in addition to the fees previously stated, provided City authorizes such additional services in writing.  
8. Standard of Care. Professional will provide the Services in a manner consistent with the level of care ordinarily and normally exercised 
by licensed professionals practicing in Michigan.  
9. Risk Allocation.  
A. Professional is solely responsible for (i) means and methods of the Services, (ii) the conduct of Professional’s personnel, and (iii) 
injuries or property damage caused by acts or omissions of Professional’s personnel.  
B. Professional will hold City and City’s officers and employees harmless from, indemnify them for, and defend them against all claims 
made by persons other than City as a result of acts or omissions of Professional’s personnel. Professional will reimburse City for or pay 
in City’s stead costs City may incur as a result of claims, demands, judgments, administrative actions, or any order to pay any amounts 
made or entered against City or City’s officers or employees as a result of the Services. 
C. Professional’s liability to City for lawsuits against City by others is limited to $1 million. 
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D. To the fullest extent permitted by law, neither City nor Professional, their respective officers, directors, partners, employees, or 
contractors will be liable to the other or shall make any claim for any incidental, indirect, or consequential damages arising out of or 
connected in any way to the Project or to this Contract. This mutual waiver of incidental, indirect, and consequential damages shall 
include, but is not limited to, loss of use, loss of profit, loss of business, loss of income, loss of reputation or any other consequential 
damages that either party may have incurred from any cause of action including negligence, strict liability, breach of contract and breach 
of strict or implied warranty. Claims made by third parties against City or Professional for injuries or property damages as described in 
subsection 10.B are not incidental, indirect, or consequential damage claims. 
10. Hazardous Materials. Professional has no responsibility for the discovery, presence, handling, removal, disposal of, or exposure of 
persons to, hazardous materials or toxic substances in any form at the project site. City will furnish tests, inspections and reports required 
by law, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 
11. Opinions of Probable Construction Cost. In providing opinions of probable construction cost, City understands that Professional has 
no control over the cost or availability of labor, equipment, or materials, or over market conditions or a contractor’s method of pricing, and 
that Professional’s opinions of probable construction costs are made based on Professional’s professional judgment and experience. 
Professional makes no warranty, express or implied that the bids or the negotiated cost of the work will not vary from Professional’s 
opinion of probable construction cost. 
12. Media and other Releases. Media releases (including promotional literature and ads) pertaining to this Contract or the Project must 
not be made in accordance with the City Manager’s prior written approval. 
13. W-9. Before beginning work, Professional will e-mail to accountspayable@wyomingmi.gov a completed an IRS W-9 form.  
14. Document Ownership and Use. All documents Professional generates as part of the Services, whether in paper, electronic or other 
media or format, including for example, plans, specifications, bid documents, drawings, designs, and manuals, shall belong to City upon 
City’s payment of amounts due Professional under this Contract. City will hold Professional harmless from and indemnify Professional for 
liability resulting from the use of those documents for a purpose or project beyond the Project.  
15. Intellectual Property. Professional guarantees the sale or use of software, copies, records, or other intellectual property provided or 
used to perform the Services and all deliverables will not infringe any copyright, patent, trademark or other intellectual property rights. 
Professional will, without expense to City, defend all actions against City or City’s officers or employees for any alleged infringement of 
any intellectual property rights by reason of their use as in conjunction with this Contract and will pay all costs, damages, and profits 
recoverable in any such action. 
16. Taxes. City is generally exempt from federal and state taxes and a copy of supporting documents can be requested by contacting 
City’s Finance Department. 
17. Insurance. Professional must maintain the following insurance: 
COMMERCIAL GENERAL LIABILITY 
Minimal Limits: $2,000,000 Each Occurrence, $2,000,000 Personal & Advertising Injury, $2,000,000 General Aggregate, and $2,000,000 
Products/Completed Operations. Coverage must include the following: (A) Contractual Liability; (B) Products and Completed Operations; 
(C) Independent Professionals; (D) Broad Form General Liability Extensions or equivalent, if not already included; (E) Deletion of all 
Explosion, Collapse, and Underground (EXU) Exclusions, if applicable. 
AUTOMOBILE LIABILITY INSURANCE 
Minimal Limits (hired and non-owned automobile coverage): $1,000,000 per person $1,000,000 per occurrence. 
WORKERS’ DISABILITY COMPENSATION 
Coverage shall be in accordance with Michigan statutes. Waiver of subrogation, except where waiver is prohibited by law. 
EXCESS/UMBRELLA INSURANCE 
Required liability limits may be obtained using an Excess-Umbrella Liability policy in addition to primary liability policy(ies).  If Excess 
and/or Umbrella policy to satisfy coverage limits, coverage must follow the form of the primary liability policy(ies). 
PROFESSIONAL LIABILITY INSURANCE 
Professional liability insurance shall be in a minimum amount of $1 million. 
Upon City request, Professional will provide to City copies of certificates of insurance, policies, and endorsements. 
18. Records. City must retain, be able to obtain, and/or audit records related to City contracts. Professional will retain copies of all records 
related to this Contract and the Services for at least 7 years after completion of this Contract. Professional will, upon City’s request, allow 
inspection, auditing, and copying of all retained records. 
19. Assignment/Beneficiaries. Unless this Contract states otherwise, (i) none of Professional’s rights or duties may be assigned or 
delegated without City’s prior written consent and (ii) no other individuals or entities are intended to be beneficiaries of this Contract. 
20. Independent Contractor. Professional is wholly independent of City. None of Professional’s personnel shall be or be represented to 
be City officers or employees. Professional is solely responsible for acts, omissions, and statements of Professional’s personnel. 
Professional is solely responsible for any compensation and benefits to be provided Professional’s personnel for the Services. City has 
no responsibility to supervise, compensate or insure Professional or Professional’s personnel. 
21. Dispute Resolution. To resolve a conflict, authorized party representatives will initially meet in good faith to resolve the conflict.  
A. If this attempted resolution fails to resolve the conflict, the parties agree it will be submitted to non-binding mediation by a mediator 
mutually selected by the parties. If the parties cannot agree upon a mediator, they shall each select a mediator and the two selected 
mediators shall select a third mediator. Mediators shall be professionals with experience or expertise in professional contracts who have 
not worked for either party or any entity under contract with either party. The parties shall equally share the cost of mediation.  
C. If the matter is not resolved by mediation, the parties shall have all other remedies legally available to them. Jurisdiction and venue 
for any dispute shall be solely in the state courts in Kent County, Michigan. In addition to any other remedies to which any party may be 
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entitled, the prevailing party shall be entitled to recover all actual reasonable costs, including for example and without limitation, filing 
fees, expert consultation and witness fees and expenses, attorneys’ fees, discovery expenses, copying costs, exhibit preparation costs, 
and any other actual reasonable costs incurred to investigate, bring, maintain or defend any action from its first discovery or first notice 
of it through all collection and appellate proceedings. 
22. General Terms. 
A. The captions are for reference and will not affect the interpretation of these terms and conditions. 
B. The contract is made in Kent County, Michigan. These terms and conditions and the rights and obligations of the parties under them 
shall be governed by, and interpreted in accordance with, the laws of the state of Michigan. 
C. Reference by office to a City officer includes that City officer’s designee(s). 
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EXHIBIT B 
PROFESSIONAL’S FEE SCHEDULE 
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RESOLUTION NO.____________ 

 

RESOLUTION TO ACCEPT A PROPOSAL 

FOR DISPOSAL SERVICES FOR COMMUNITY CLEAN-UP DAY 

 

WHEREAS: 

 

1. As detailed in the attached staff report, it is recommended City Council accept a 3-year 

proposal from Plummers Disposal Service, Inc. to provide disposal services for the 

community clean-up day. 

2. Funds are available in account number 230-441-44300-956.000. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Council accepts a proposal from Plummers Disposal Service, Inc. to provide 

disposal services for community clean-up day. 

2. The City Council authorizes the Mayor and City Clerk to execute the contract. 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on February 5, 2024. 

 

 

 ____________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS: 

Staff Report 

Contract/Proposal 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Resolution No._______________  

 



 

STAFF REPORT 

Date: January 24, 2024 

Subject: Community Clean-Up Day 

From: Lew Manley, Inspections Supervisor  

Cc: Nicole Hofert, Director of Community and Economic Development 

Meeting Date: February 5, 2024 
 

 
RECOMMENDATION: 

It is recommended City Council award the 3-year contract for disposal services for community 
clean-up day to Plummers Disposal Service, Inc.  

COMMUNITY, SAFETY, STEWARDSHIP: 

The annual clean-up day has been successful at reducing accumulated garbage, litter, and debris 
throughout the Wyoming community.  At the last clean-up day, 29 roll-off containers totaling 29 
tons were collected from 268 vehicles. This service allows community members to pay a low 
cost to dispose of tires, mattresses, and tube tv’s.  

This event directly impacts the removal of garbage, litter, and debris thereby reducing the 
potential of blighting influences within the community.  Blight has a direct impact on property 
values and the elimination of blighting influences adds value to the community.   

Well maintained properties have a positive impact on neighborhoods. The annual community 
clean-up day encourages removal of potential code violations from properties to ensure all 
neighboring property values are maximized.  All residents in the City of Wyoming are invited to 
participate in the clean-up day event at no cost, except for a small fee for tires, mattresses, and 
tube tv’s. 

DISCUSSION: 

For the past six years, Council has awarded the contract to Plummers Disposal Service. 
Plummers has been instrumental in assisting the city with implementing the cleanup day and has 
been a good community partner and the low bidder each year.  

Since this is a service, a bid is not required. Therefore, this year staff asked Plummers to submit 
a quote for a three-year contract to lock in a price and help with multi-year budgeting.  

Plummers submitted a 3-year quote in the amount of a minimum fee of $8,000 which includes 20 
roll-off containers, a hi-low, set-up, portable restrooms, clean-up, and removal of the equipment 
from the site. The only additional charges in 2025 and 2026 will be yearly increased landfill 
charges for any containers that exceed the 20 included in the base fee. 

The Looks Good/Feels Good Strategic Planning Committee has identified blight as an ongoing 
concern in our community.  Over the past several years the city has supported an annual clean-up 
day to help reduce blight.  While the event is supported by many volunteers, additional funds in 
the estimated amount of $2,300.00 are necessary for some paid staff and event supplies.   



 

City Council supported six previous clean-up day events, which proved to be very successful.  
Over the past six years, staff documented an average of 300 vehicles passing through the event, 
with 2019 having the largest turnout of 443 vehicles.   

 

 

BUDGET IMPACT: 

Funding is available in the Public Works solid waste fund. The Public Works department has 
identified that approximately four employees will be required to work the 2024 – 2026 clean-up 
days to successfully accomplish the tasks required for the event.   

Estimated expenses for the community clean-up day are as follows. If additional roll-off 
containers are needed over the minimum of 20, the amount charged is $379 per container.  
 

Type Account Number Fee 

Staff 230-441-44300-956.000 

Solid Waste Fund 

$1,800 

Supplies 230-441-44300-956.000 

Solid Waste Fund 

$500 

Plummers Proposal 
(minimum base fee) 

230-441-44300-956.000 
Solid Waste Fund 

 

$8,000 (20 roll-off 
containers) 

Total 230-441-44300-956.000 

Solid Waste Fund 

$10,300 

 

Attachment: Tabulation Sheet 











 
 

 

 
 
City of Wyoming  
1155 28th St. SW 
Wyoming MI 49509  

 
Plummers proudly presents the following proposal for the 2024-2026 City of Wyoming Community Cleanup day.  
 
Scope of Work: 

• Deliver 4-5 Roll Off containers to job site the day before the event 

• Provide 1-3 Roll Off trucks based on weather, attendance, and day of event 

• Provide a Hi-lo and licensed operator for the day.  

• Provide and set up safety cones to direct traffic and protect safety sensitive areas for workers.  

• Provide safety supervisor and trained labor to help direct traffic, assist residents in unloading vehicles and assure everything is done 

in a safe manner.  

• Safety supervisor will ensure all laborers are using proper PPE i.e., Hi-Viz attire, gloves, and hard sole steel toe boots.  

• We will provide after event site clean-up, pick up cones, rake area and dispose of all debris.  

• Load all scrap metal and heavy metal appliances into scrap metal dumpsters 

• Provide roll off trucks and drivers for the duration of event to shuttle full boxes to the disposal site and bring empty boxes back. 

• At the end of the event all dumpsters will be picked up and any debris on the ground will be swept or raked up and placed in 

dumpsters. 

• Scrap metal box will be picked up at the end of the day and staged at PDS facility and dumped the next business day.  

• Plummers Disposal will follow all local, state, and federal safety and disposal laws.  

Pricing: 

• Initial delivery of 7 containers about 6-7 hours of trucking is $0.00. 

• Saturday service fee $0.00 (we are not normally open on Saturday) 

• Trucking and transportation of each full box to disposal site and back to the cleanup $379.00 per pull. This includes 2 tons of 

disposal.  

• Disposal of waste on a per ton basis, overages will be billed to the city at 3.5 cents per pound for 2024. 

• Included tonnage and overages will increase per year based on KCDPW’s yearly rate increase.  

• Safety supervisor and trained labor $695.00 for the day. 

• Hi-lo and licensed operator $450.00 for the day.  

• Mattresses and box springs: Residents will pay Plummers directly $22.00 per mattress and box spring   

• Tire Disposal: Residents will pay Plummers directly $12.00 per tire.  

• Market value rebate from scrap metal box will be credited towards the final invoice ($TBD). 

• Minimum Charges: This will only apply if the minimum charge is not reached by the end of the event based on the number of 

dumpsters serviced. Charges would help cover such items as but not limited to Labor, Fuel, Delivery, set up and pick up of 

equipment $8,000.00.  

Date: 

• April 20th ,2024. 

• April 19th ,2025. 

• April 18th ,2026. 

• 8:00am-2:00pm 
 
Notes: 

• No hazardous materials, no liquids, and no propane bottles. For a full list of items not excepted please visit our website. 

www.plummersdisposal.com 

 
Plummers Disposal: ___________________________________          Date: ____________________ 
 
City of Wyoming: ________________________________________          Date:____________________ 
 

 

http://www.plummersdisposal.com/
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RESOLUTION NO.____________ 
 

RESOLUTION TO CONCUR WITH THE EMERGENCY REPAIR OF FIRE ENGINE #1 
 

WHEREAS: 
 
1. As detailed in the attached staff report, it is recommended City Council concur with the 

emergency repair of Fire Engine #1. 
2. The total cost of the emergency repair was completed by Halt Fire, Inc. in the total 

amount of $18,532.50. 
3. Funds are available in account number 661-441-58200-930.000. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council concurs with the emergency repair of Fire Engine #1 and authorizes 

payment to Halt Fire, Inc. in the total amount of $18,532.50. 
 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on February 5, 2024. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Invoices 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________  
 



 

STAFF REPORT  

Date:   January 24, 2024 

Subject:  Emergency Repair - Fire Engine #1 

From:   Donald Roest, Fleet Services Supervisor 

Meeting Date   February 5, 2024 

 

RECOMMENDATION: 

It is recommended the City Council concur with an emergency repair to the Fire Department Engine #1 by Halt 

Fire Inc. in the amount of $18,532.50. 

COMMUNITY, SAFETY, STEWARDSHIP: 

Timely repair of Fire equipment is necessary to provide appropriate fire response services to City residents. 

DISCUSSION: 

On April 2, 2023, Fire Engine #1 was severely damaged while on the scene of an accident in the northbound 

lanes of US-131 near 54th St.  This engine has been in service since 2016.  Upon discussion with the City 

insurance provider, MMRMA, it was determined the engine needed to be hauled back to the original 

manufacturer in Wisconsin for repairs.  MMRMA determined that insurance would cover $173,568.00 of the 

repairs and will directly pay Halt Fire, Inc. for this work. 

While the unit was at the manufacturer being repaired for the accident, it also underwent a full inspection to 

identify any other issues or repairs that could be performed at that time.  Major issues identified included paint 

corrosion, leaking valve seals, and battery charging issues.  Emergency authorization to perform this work was 

obtained from the City Manager.  This work was conducted at the same time as the insurance-covered work, 

and totals $18,532.50. 

BUDGET IMPACT: 

Sufficient funds have been budgeted in the Motorpool Repairs and Maintenance Account 661-441-58200-
930.000.  
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RESOLUTION NO.____________ 
 

RESOLUTION TO CONCUR WITH THE EMERGENCY REPAIR 
OF A FRONT END LOADER 

 
WHEREAS: 

 
1. As detailed in the attached staff report, it is recommended City Council concur with the 

emergency repair of a front end loader. 
2. The total cost of the emergency repair was completed by AIS Construction Equipment 

Corp. in the total amount of $13,424.02. 
3. Funds are available in account number 661-441-58200-930.000. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council concurs with the emergency repair of a front end loader and 

authorizes payment to AIS Construction Equipment Corp. in the total amount of 
$13,424.02. 
 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on February 5, 2024. 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Invoice 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________  
 



 

STAFF REPORT  

Date:   January 24, 2024 

Subject:  Emergency Repair – Parks Front End Loader 

From:   Donald Roest, Fleet Services Supervisor 

Meeting Date:  February 5, 2024 

 

RECOMMENDATION: 

It is recommended the City Council concur with an emergency repair to the Parks Department front end loader 

by AIS Construction Equipment Corp. in the amount of $13,424.02. 

COMMUNITY, SAFETY, STEWARDSHIP: 

This loader is used to load salt and other materials for the Parks Department, enabling them to provide 

appropriate winter maintenance services for various City properties.  

DISCUSSION: 

On December 14, 2023, the Parks Department front end loader was brought into Fleet Services with damage to 

the bucket.  The bucket pins that attach the bucket to the loader arms were completely worn out and the bucket 

was ready to fall off.  It was determined that the grease system had failed, and the arms needed to be machined 

and new pins and bushings installed.  The loader was taken to AIS Construction Equipment Corp., the only 

local John Deere authorized equipment repair company, for diagnosis. They inspected the damage and 

confirmed Fleet Services diagnosis.  Given the need for this equipment to return to operation as quickly as 

possible, emergency repair approval was granted from the City Manager.  The initial repair estimate was 

$20,237.19.  However, once the loader was disassembled, repairs were less than anticipated and the final 

invoice is $13,424.02.  The estimate and final invoice are attached. 

BUDGET IMPACT: 

Sufficient funds have been budgeted in the Motorpool Repairs and Maintenance Account 661-441-58200-
930.000. 
 

 

  













02/05/24 
Purchasing/LAJ 

 

RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A PROPOSAL FROM UNDERWATER CONSTRUCTION 
CORPORATION FOR UNDERWATER INTAKE INSPECTION 

 
WHEREAS: 

 
1. As detailed in the attached staff report, it is recommended the City Council accept a 

proposal from Underwater Construction Corporation for underwater inspection of the 
Water Treatment Plant’s 66-inch diameter intake pipe, terminal structures, wet wells, 
and the zebra mussel control chemical line in the total estimated amount of $31,430.00. 

2. It is further recommended the City Council authorize a $5,000.00 contingency. 
3. Funds for the purchase are budgeted in account number 591-591-55300-930.000.  
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council accepts a proposal from Underwater Construction Corporation in the 

total estimated amount of $31,430.00. 
2. The City Council authorizes a $5,000.00 contingency. 
3. The City Council authorizes the Mayor and City Clerk to sign the contract. 
4. The City Council authorizes the City Manager to approve and sign change orders that 

are within the contingency.  
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 
Michigan at a regular session held on February 5, 2024. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Contract/Proposal 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________  



STAFF REPORT 

Date:  January 23, 2024  
 
Subject: Intake Inspection 
 
From:  Dan Kleinheksel, Utility Maintenance Manager  
 
Date of Meeting:  February 5, 2024  
 

 
RECOMMENDATION: 

It is recommended the City Council accept the proposal from Underwater Construction 
Corporation for underwater inspection of the Water Treatment Plant’s 66-inch intake pipe, 
terminal structures, wet wells, and the zebra mussel control chemical line in the amount of 
$31,430.00 with a $5,000 contingency for a total amount of $36,430.00. 
 

COMMUNITY, SAFETY, STEWARDSHIP: 

Regular and proper upkeep of plant infrastructure contributes to their longevity and the prevention 
of untimely and costly repairs or replacement that could potentially interrupt the day-to-day 
operations of the Water Treatment Plant. 
 

DISCUSSION: 

Wyoming’s Water Treatment Plant is supplied with water from Lake Michigan.  An intake 
pipeline extends almost a mile out into the lake and sits on the lake bottom in approximately 50 
feet of water.  To determine the overall condition of the system, annual inspections are 
conducted of the intake pipe, two terminal structures, two wet wells, and the zebra mussel 
control chemical line.  Since we currently have no redundant intake pipeline, it is imperative an 
annual inspection occur to ensure the system continues to function as designed.   
 

Therefore, the two regional companies that are qualified to perform this type of work, Solomon 
Diving and Underwater Construction, were contacted for proposals.  Both companies were 
provided the same scope of work and information to ensure fair, competitive proposals.  
Solomon Diving and Underwater Construction both submitted a proposal, and they are as 
follows: 
 

Solomon Diving   $32,060.00  
 

Underwater Construction $31,430.00 
 

Upon review of the proposals, Underwater Construction was found to meet the requirements 
presented in the scope of work and was the lowest proposal.  They performed the intake 
inspection last year in a thorough and professional manner.  Therefore, it is recommended the 
City Council accept the proposal from Underwater Construction in the amount of $31,430.00 
with a $5,000 contingency for a total amount of $36,430.00. 
 

BUDGET IMPACT: 

Adequate funds exist in the Water Treatment Plant account #591-591-55300-930.000.   
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A PROPOSAL FOR THE 
INSTALLATION OF A 36” BUTTERFLY VALVE 

 
WHEREAS: 

 
1. As detailed in the attached staff report, it is recommended City Council accept a 

proposal from DHE Plumbing and Mechanical LLC (DHE) for the installation of a 36” 
butterfly valve in the total estimated amount of $21,400.00. 

2. Funds are available in account number 591-591-55300-930.000.  
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council accepts a proposal for the installation of a 36” butterfly valve from 

DHE in the total estimated amount of $21,400.00.  
2. The City Council authorizes the Mayor and City Clerk to execute the contract. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on February 5, 2024. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Contract/Proposal 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________  
 



STAFF REPORT 

 

Date:  January 23, 2024  
 
Subject: Valve Installation 
 
From:  Dan Kleinheksel, Utility Maintenance Manager  
 
Date of Meeting:  February 5, 2024   
 

 
RECOMMENDATION: 

It is recommended the City Council accept the proposal as provided by DHE Plumbing and 
Mechanical LLC (DHE) in the amount of $21,400.00 for the installation of one 36” butterfly 
valve.    
 

COMMUNITY, SAFETY, STEWARDSHIP: 

Regular and proper upkeep of utility plant equipment contributes to the efficiency of the 
equipment, and to the prevention of untimely and costly repairs or replacement that could 
potentially interrupt the day-to-day operations of the Water Treatment Plant. 
 

DISCUSSION: 

The Water Treatment Plant houses ten high service pumps that pump water approximately 
twenty-six miles through various piping and valving to supply clean, safe drinking water to 
wholesale customers and the City of Wyoming. One such high service valve is a 36” butterfly 
valve that was found to have a failed seat and was leaking during the removal of high service 
pump 7.  The leaking valve required more valves to be closed and additional plant equipment to 
be shut down to perform work. Thus, the need for tight sealing valves is vital to the operation 
and maintenance of the WTP. 
 
Therefore, a replacement valve was ordered with the City Council approval of Resolution No. 
27436.  The valve has been delivered to the WTP and is ready for installation.  Since DHE is 
currently mobilized onsite and performing a ball valve replacement project in the same area, they 
were a natural choice to perform this additional work. Pricing was requested from DHE and they 
returned with a proposal to install the 36” butterfly valve at the reduced rate amount of $21,400.00, 
which includes installation materials such as bolting and gaskets.  To confirm fair pricing, two other 
local contractors who specialize in this type of work were contacted for pricing.  Allied Mechanical 
Services declined the opportunity citing a lack of manpower resources.  Franklin Holwerda 
Company provided a price of $99,300.00 to perform the 36” valve installation.  
 
Considering DHE is already onsite performing valve replacement work and offered the reduced rate 
installation cost, it is recommended City Council accept the proposal as provided by DHE Plumbing 
and Mechanical LLC in the amount of $21,400.00 for the installation of one 36” butterfly valve. 
 

BUDGET IMPACT: 

Adequate funds exist in the Water Treatment Plant account #591-591-55300-930.000.   
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RESOLUTION NO. __________ 
 

RESOLUTION TO ACCEPT AN AMENDMENT FOR 
RESIDUALS HAULING AND DISPOSAL SERVICES 

 
WHEREAS: 

 
1. On March 1, 2021, City Council adopted Resolution number 26930 awarding the bid for 

residuals hauling and disposal to Waste Management of Michigan, Inc.  
2. As detailed in the attached staff report, it is recommended City Council accept an 

amendment from Waste Management of Michigan, Inc. to extend the contract for 
residuals hauling and disposal services through July 17, 2025 at a new rate of $96.37 per 
ton. 

3. Funds are available in account number 591-591-55300-921.000. 
  

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council accepts an amendment from Waste Management of Michigan, Inc. to 
extend the contract for residuals hauling and disposal services through July 17, 2025. 

2. The City Council authorizes the Mayor and City Clerk to sign the amendment to the 
contract. 

3. The City Council authorizes the City Manager to accept future amendments in accordance 
with the contract and budget authorization. 
 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on February 5, 2024. 
 

____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Amendment 
 
 
 
 
 
 
 
 
 
Resolution No.___________________ 
 



STAFF REPORT 

 
Date: January 15, 2024 
 
Subject: Water Plant Residuals Hauling and Disposal 
 
From: Robert Veneklasen, Water Treatment Plant Superintendent 
 
CC: Myron Erickson, Director of Public Works and Utilities 
 
Meeting Date: February 5, 2024 
_______________________________________________________________________________ 
 

RECOMMENDATION: 

 
It is recommended the City Council approve the one-year contract extension with Waste 
Management of West Michigan for the Water Plant Residuals Hauling and Disposal Services for 
the removal and disposal of the water plant treatment process residuals in a sanitary landfill. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
Proper disposal of treatment residuals ensures good environmental stewardship and use of City 
resources.  
  

DISCUSSION: 

 

The City’s water treatment plant produces residual material from the process of chemical 
application to remove suspended and colloidal matter from the raw, untreated, Lake Michigan 
water.  This material is then mechanically dewatered by centrifuge to reduce the mass and volume.  
The processed material is deposited into tractor trailers which when full are hauled to a sanitary 
landfill for disposal. 
 
The current three-year agreement starting in 2021, and ending in 2024, allows for one-year 
extensions as agreed upon by both parties.  There was only one bid received for these services in 
2021 and present market conditions in this area are not indicative of a greater interest to provide 
these services.  Therefore, it was determined that soliciting the current vendor for a one-year 
extension was an appropriate approach.  
 
A favorable reply was received from Waste Management proposing a 5% cost increase from this 
year’s current rate of $91.77 per ton bringing the new cost to $96.37 per ton. 
 
 

BUDGET IMPACT: 

 

This activity is budgeted annually in account #591-591-55300-921.000.  The increased costs will 
be budgeted appropriately in the upcoming 2025 budget. 
 



Phil Bonifer

January 4 24

McMahon, Christine
New Stamp_2
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RESOLUTION NO.____________ 
 

RESOLUTION FOR AWARD OF BID 
 

WHEREAS:  
 
1. Formal bids have been obtained on the below listed item. 
2. The bids received have been reviewed and evaluated per the attached staff report. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council awards the bid for the listed item as recommended in the attached 

staff report and summarized below. 
  

Item Recommended Bidder Cost 

Avigilon Camera System 
Securadyne Systems Intermediate, LLC 

dba Allied Universal 
$14,771.00 

 
2. The City Council authorizes the Mayor and City Clerk to sign the contract.  
3. The City Council approves the attached budget amendment. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on February 5, 2024. 
 
  

 ____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Budget Amendment 
Staff Report 
Tabulation Sheet 
Contract 
 
 
 
 
 
 
 
 
 
Resolution No.___________________ 





 

STAFF REPORT 

Date:  January 24, 2024 

Subject: Mobile Command Center Vehicle Upgrade 

From:  Captain Eric Wiler 

Meeting Date: February 5, 2024 

  

 

RECOMMENDATION: 

 
It is recommended City Council award a bid to Securadyne Systems Intermediate, LLC dba Allied Universal for 
an Avigilon camera system to upgrade the mobile command center in the amount of $14,771. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 

 
In October of 2022, the Public Safety Department requested the purchase and refurbishment of a previously 
owned mobile command center to replace a mobile command center that was beyond its serviceable life.  The 
City Council approved this purchase under resolution number 27482.  That approval included $14,000 in 
refurbishments which has been spent on painting and decaling the exterior of the vehicle.  However, the mobile 
command center requires upgrades to the computers, monitors, modems, and camera monitoring system as the 
equipment in the previously owned vehicle is not compatible with current technology.  
 
The mobile command center provides the Public Safety Department with the ability to rapidly respond to and 
manage operational outcomes during natural disasters, large events (such as Metro Cruise), and active critical 
incidents.  By utilizing the mobile command center for frontline communications, the Public Safety Department 
increases the probability of positive outcomes during these incidents, thereby increasing the safety of our 
community.  Additionally, the mobile command center can be utilized during community events such as National 
Night Out and Touch-A-Truck.  By purchasing and upgrading this previously owned vehicle, the City will have 
saved over $400,000 as opposed to purchasing a brand-new custom command vehicle.  
 

DISCUSSION: 

 
In resolution 27482, the City Council authorized the Public Safety Department to spend $79,000 on the purchase 
and refurbishment of the mobile command center.  $65,000 was for the purchase of the vehicle and $14,000 was 
used for painting and adding decals to the outside of the vehicle.   
 
The proposed mobile command center will allow crisis negotiators to be in the same vehicle as the incident 
commander and will allow multiple City departments to operate cooperatively in the event of natural or man-
made disasters.  Updating the computer systems and external mast camera will allow the incident commander to 
monitor large events, quickly obtain information during critical incidents, or assess clean-up and recovery efforts 
during disasters.   
 
On January 16, 2024, the City received three bids for the mobile command center camera system.  The 
Department of Public Safety is requesting the bid to purchase the camera system be awarded to the lowest bidder, 
Securadyne Systems Intermediate, LLC dba Allied Universal for $14,771.  In addition to the camera system, the 
project requires associated equipment as follows: two laptop computers, modems, modem antenna, printer, 
mounting equipment, ScreenBeam casting from laptop to monitor, and supplies to refinish cabinets and storage 
areas inside of the vehicle, in the amount of $4,729. The associated equipment will be purchased from various 
vendors. 
 

 

 



 

BUDGET IMPACT: 

 
After the mobile command center was purchased in 2022, the previous mobile command center that had been 
utilized by the Public Safety Department was sold for $35,000.  The funds from this sale went into the revenue for 
sale of vehicles (662673.026) account. 
 
A budget amendment is necessary for completion of the project and is also being presented at the February 5, 
2024, meeting for approval.  If approved, the necessary funds will come from the capital outlay – equipment  
(101-305-31500-984.000) account. 
 
 
Attachments: 
Bid Sheets 
Bid Tabulation Sheet 
Budget Amendment 



PROPOSAL COST TABULATION 
 
12 December 2023   
  

 

 

 

Tabulation of Bids 
 

Avigilon Camera System for Public Safety Command Bus 

Opened by the City Clerk on January 16, 2024 at 11:00 A.M. O’Clock 

 

Company Bid Price 

Securadyne Systems Intermediate, LLC dba Allied Universal $14,771.00 

People Driven Technology, Inc. $17,938.00 

Tele-Rad, Inc. $18,970.00 

 





02/05/24 
City Atty 

 

 

RESOLUTION NO. ____ 

RESOLUTION TO ACCEPT AN S&P GLOBAL PROPOSAL FOR CREDIT RATING 
RELATED TO SEWAGE DISPOSAL SYSTEM REVENUE BOND ISSUANCE 

WHEREAS: 

1. The city is considering issuance of sanitary sewage system revenues bonds to fund the replacement 
of blowers for the clean water plant. 

2. The city’s independent financial advisor recommended the city engage S&P for a credit rating 
related to that bond issuance. 

3. S&P Global proposed providing that rating for the fee of $23,500 in a letter dated January 25, 2024. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. The city accepts the proposal set forth in the letter from S&P Global dated January 25, 2024, for a 
credit rating and rating letter related to the city’s planned issuance of sewage disposal system 
revenue bonds to fund the blower replacement project at the city’s clean water plant. City officers 
and employees are authorized and directed to take all actions consistent with that proposal and to 
participate in the rating in accordance with its terms. 

2. All resolutions and parts of resolutions that conflict with this resolution are rescinded. 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried  Yes 

No 
 
I certify that this resolution was adopted by the City Council of the City of Wyoming, Michigan at a regular 
meeting held on February 5, 2024. 
 
                           
              Kelli A. VandenBerg, Wyoming City Clerk 
 
ATTACHMENTS: 
Staff Report 
S&P Letter 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No.     



 

STAFF REPORT 

Date:   January 29, 2024 

Subjects:  Resolution Approving S&P Rating Proposal – Blower Project 

From:   Myron Erickson, Director of Public Works 
    Jodi Yenchar, Finance Director 
    Scott Smith, City Attorney 

Meeting Date: February 5, 2024 

RECOMMENDATION:

Adopt the Resolution to Accept an S&P Global Proposal for Credit Rating Related to Sewage Disposal 
System Revenue Bond Issuance.

COMMUNITY, SAFETY, STEWARDSHIP:

Community – Community is served when wastewater is properly treated prior to its discharge to surface 
waters.

Safety – Replacement and upgrades to clean water plant blowers are needed to ensure adequacy and 
reliability.

Stewardship – A new credit rating may result in a more successful sale of revenue bonds for that project 
with a lower interest rate.

BUDGET IMPACT:

The bonds, if issued, will be repaid by sanitary sewer system rates, fees, and charges. The cost of the 
rating is $23,500 and would be a part of the bond issuance costs.

DISCUSSION:

As presented, the city planned to replace/upgrade the blowers at the clean water plant in a later fiscal year. 
However, 2 of the 5 blowers have failed, necessitating immediate actions to ensure sufficient air is 
provided to properly undertake the biological processes at the clean water plant continue to occur. The 
planned work includes replacing the 5 blowers with 3 more powerful blowers and accompanying 
electrical and mechanical improvement.

The city has proposed issuing sewage disposal system revenue bonds to finance the costs of that project. 
The city’s financial advisor, MFCI, LLC, has recommended that the city obtain a credit rating from S&P 
Global. Toward that end, S&P Global sent a proposal letter dated January 25, 2024, to provide a rating 
letter for $23,500.

It is recommended that the Council accept the proposal and direct officers and employees to participate in 
the credit rating.



 

Dawn Lemma
dawn.lemma-ende@spglobal.com
Tel: + 1 (212) 438 5764 
11511 Luna Road
Suite 500
Farmers Branch, TX 75234
Team Email: USPFEngagementLtrs@spglobal.com
Issue No.: 1785867
Obligor ID : 5071

January 25, 2024
 
City of Wyoming
1155 - 28th Street S.W.
P.O. Box 905
Wyoming, MI 49509--0905
Attention: Jodi Yenchar, Finance Director

Re: US$8,900,000 City of Wyoming, County of Kent, State of Michigan, Sewage Disposal System Revenue
Bonds, Series 2024, dated: Date of delivery, due: June 01, 2039, Public

Dear Jodi Yenchar

Thank you for your request for a S&P Global Ratings credit rating as described above. We agree to provide the
credit rating in accordance with this letter and the rating letter, and you agree to perform your obligations set out in
sections 1, 2 and 3 of this letter. Unless otherwise indicated, the term "issuer" in this letter means both the issuer and
the obligor if the obligor is not the issuer.

We will make every effort to provide you with the high level of analytical performance and knowledgeable service
for which we have become known worldwide. You will be contacted directly by your assigned analytic team.

1. Fees and Termination.

In consideration of our analytic review and issuance of the credit rating, you agree to pay us the following fees: 

Rating Fee. You agree to pay us a credit rating fee of $23,500 plus all applicable value-added, sale, use and similar
taxes. S&P Global Ratings reserves the right to adjust the credit rating fee if the proposed par amount changes.
Payment of the credit rating fee is not conditioned on S&P Global Ratings issuance of any particular credit rating.

Other Fees and Expenses. You will reimburse S&P Global Ratings for reasonable travel and legal expenses. Should
the credit rating not be issued, you agree to compensate us based on our time, effort, and charges incurred through
the date upon which it is determined that the credit rating will not be issued. 

Termination of Engagement. This engagement may be terminated by either party at any time upon written notice to
the other party.

2. Private and Confidential Credit Ratings.

Unless you request otherwise, the credit rating provided under this Agreement will be a public credit rating.

If you request a confidential credit rating under this Agreement, you agree that the credit rating will be exclusively
for your internal use, and not to disclose it to any third party other than your professional advisors who are bound by
appropriate confidentiality obligations or as otherwise required by law or regulation or for regulatory purposes.

If you request a private credit rating under this Agreement, S&P Global Ratings will make such credit rating and
related report available by email or through a password-protected website or third-party private document exchange
to a limited number of third parties you identify, and you agree not to disclose such credit rating to any third party
other than (A) to your professional advisors who are bound by appropriate confidentiality obligations, (B) as
required by law or regulation or for regulatory purposes, or (C) for the purpose of preparing required periodic reports
relating to the assets owned by a special purpose vehicle that has purchased the rated obligation, provided that the
preparer(s) of the reports must agree to keep the information confidential and the private credit rating shall not be
referred to or listed in the reports under the heading "credit rating," "rating" or "S&P rating", and shall be identified
only as an "S&P Global Ratings implied rating" or similar term. If a third-party private document exchange is used,
you agree to pay a one time administrative fee of $10,000 in addition to the fees outlined in this Agreement. You
also agree to maintain the list of third-parties authorized to access the private credit rating current and to notify S&P
Global Ratings in writing of any changes to that list. S&P Global Ratings may make access to the private credit
rating subject to certain terms and conditions, and disclose on its public website the fact that the rated entity or
obligations (as applicable) has been assigned a private credit rating.

3. Information to be Provided by You.

To assign and maintain the credit rating pursuant to this letter, S&P Global Ratings  must receive all relevant
financial and other information, including notice of material changes to financial and other information provided to
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us and in relevant documents, as soon as such information is available. Relevant financial and other information
includes, but is not limited to, information about direct bank loans and debt and debt-like instruments issued to, or
entered into with, financial institutions, insurance companies and/or other entities, whether or not disclosure of such
information would be required under S.E.C. Rule 15c2-12. You understand that S&P Global Ratings relies on you
and your agents and advisors for the accuracy, timeliness and completeness of the information submitted in
connection with the credit rating and the continued flow of material information as part of the surveillance process.
You also understand that credit ratings, and the maintenance of credit ratings, may be affected by S&P Global
Ratings opinion of the information received from issuers and their agents and advisors.

4. Other.

S&P Global Ratings has not consented to and will not consent to being named an "expert" or any similar designation
under any applicable securities laws or other regulatory guidance, rules or recommendations, including without
limitation, Section 7 of the U.S. Securities Act of 1933. S&P Global Ratings has not performed and will not perform
the role or tasks associated with an "underwriter" or "seller" under the United States federal securities laws or other
regulatory guidance, rules or recommendations in connection with a credit rating engagement.

S&P Global Ratings has established policies and procedures to maintain the confidentiality of certain non-public
information received from issuers, their agents or advisors. For these purposes, "Confidential Information" shall
mean verbal or written information that the issuer, its agents or advisors have provided to S&P Global Ratings and,
in a specific and particularized manner, have marked or otherwise indicated in writing (either prior to or promptly
following such disclosure) that such information is "Confidential."

S&P Global Ratings does not and cannot guarantee the accuracy, completeness, or timeliness of the information
relied on in connection with a credit rating or the results obtained from the use of such information. S&P GLOBAL
RATINGS GIVES NO EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE. S&P
Global Ratings, its affiliates or third party providers, or any of their officers, directors, shareholders, employees or
agents shall not be liable to any person for any inaccuracies, errors, or omissions, in each case regardless of cause,
actions, damages (consequential, special, indirect, incidental, punitive, compensatory, exemplary or otherwise),
claims, liabilities, costs, expenses, legal fees or losses (including, without limitation, lost income or lost profits and
opportunity costs) in any way arising out of or relating to a credit rating or the related analytic services even if
advised of the possibility of such damages or other amounts.

With respect to each rating that you have asked S&P Global Ratings (a "nationally recognized statistical rating
organization") to rate under this Agreement, you understand that S&P Global Ratings is required under Rule 17g-7
(a)(1)(ii)(J)(1) through (2) under the Securities Exchange Act of 1934 (hereafter "J1/J2"), to determine, ahead of
publication of the rating, the entity paying for credit rating services, the role that entity undertakes, and whether the
entity paying for credit rating services has also paid S&P Global Ratings for ancillary services during the most
recently ended fiscal year.  You acknowledge that the undersigned contracted party is the entity responsible for
payment of credit rating services, and will, by default, be the legal entity S&P Global Ratings uses for its J1/J2
disclosures, unless otherwise indicated by you.  To the extent that you do not expect to pay the fees due under this
Agreement directly, you undertake to notify S&P Global Ratings, in writing and in advance of any credit rating
publication, of a) the full legal name, address and role of the entity that will be the recipient ("bill-to") of S&P
Global Ratings invoices due under this Agreement and b) where different to the bill-to entity, the full legal name,
address and role of the entity that will be the payer of invoices; you understand that we cannot use a paying agent or
similar intermediary for the purpose of the disclosure. You understand, as contracting party, your role in enabling
S&P Global Ratings to accurately present the disclosure of its credit ratings.

Please feel free to contact Dawn Lemma at dawn.lemma-ende@spglobal.com if you have any questions or
suggestions about our fee policies. In addition, please visit our web site at www.standardandpoors.com for our
ratings definitions and criteria, research highlights, and related information. We appreciate your business and look
forward to working with you.

 Sincerely yours,

By : 

 

Name: Kate Boatright

Title:  Commercial Head of Public & Sovereign Finance - North America
dl

cc:

Stacey Mills, Managing Director
MFCI, LLC
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S&P Global Ratings - Data Protection Appendix to Terms and Conditions

1. This Appendix: This Data Protection Appendix (“Appendix”) is incorporated into the Engagement Letter and
S&P Global Ratings Terms and Conditions (together, the “Agreement”) between S&P Global Ratings and you.  In
the event of conflict, this Appendix takes priority over the provisions of the Agreement but solely to the extent of the
conflict.

2. Definitions: All words, terms or phrases, the meaning of which are defined in the Agreement, shall have the same
meaning where used in this Appendix.  In this Appendix, the following terms shall have the following meanings: 

"controller", "processor", "data subject", "personal data", "processing", "process", "special categories of
personal data" and “joint controller” shall have the meanings given in Applicable Data Protection Law; where
these terms are not defined in the Applicable Data Protection Law, they shall have the meaning given to them in the
GDPR;

"Analytical Data" means underlying personal data contained within the information which is provided to S&P
Global Ratings for the purposes of the provision of the Services, such as the personal data of individuals who have
financial products in place which are relevant to the issuing of a rating; 
  

"Applicable Data Protection Law" shall mean, as applicable, the EU General Data Protection Regulation
(Regulation 2016/679) (as may be amended, superseded or replaced) ("GDPR") and all other supplemental or
implementing laws relating to data privacy in the relevant European Union member state, including where applicable
the guidance and codes of practice issued by the relevant supervisory authority, and/or all applicable data protection
and privacy laws, regulations, binding guidance and mandatory codes of practice of other countries;

"Client Data" means personal data of data subjects, such as your employees, associates or partners, that is provided
to S&P Global Ratings during the provision by S&P Global Ratings of the Services to you, such as name, job title,
name of employer, office email address, office physical address, internet protocol address, office telephone number
and language selection (and excludes special categories of personal data);

"Data" means Analytical Data and Client Data;

"Destination Jurisdiction" means a jurisdiction in respect of which additional safeguards are required under
Applicable Data Protection Law of the Origin Jurisdiction in order lawfully to transfer personal data overseas to that
jurisdiction;

"Origin Jurisdiction" means any of the following: a jurisdiction within the European Economic Area, the United
Kingdom, Switzerland or Dubai International Financial Centre;

"Permitted Purpose" means processing in accordance with Applicable Data Protection Law:

                (A)  by employees, officers, consultants, agents and advisors of S&P Global Ratings or its affiliates of
Data: (i) to provide ratings and other products and services (the “Services”) to you, (ii) to communicate with you
regarding the Services that may be of interest to you, (iii) as described in the S&P Global Ratings’ Use of
Information section of the Agreement and (iv) as otherwise permitted in the Agreement;

                (B)  of personal data by you to access and use the Services;

"Restricted Transfer" means a transfer of Data from within an Origin Jurisdiction, or that is otherwise subject to
Applicable Data Protection Law of an Origin Jurisdiction, to a Destination Jurisdiction;

“Standard Contractual Clauses"means the standard contractual clauses (as adopted by European Commission
Decision 2021/914 on 4 June 2021) for the transfer of personal data to third countries pursuant to Regulation (EU)
2016/679 of the European Parliament and of the Council (a copy of the current version of which is accessible at: 
https://eur-lex.europa.eu/eli/dec_impl/2021/914/oj), as completed in the form available at: https://
www.spglobal.com/_assets/documents/ratings/ratings_scc_controller_to_controller_final.pdf, ,and which shall be
deemed incorporated into this Appendix by reference solely for purposes of Clause 8 of this Appendix and within
which you are the "Data Exporter" and S&P Global Ratings is the "Data Importer, and modified, if appropriate,
by the UK Addendum; and

“UK Addendum” means the International Data Transfer Addendum to the EU Commission Standard Contractual
Clauses issued by the United Kingdom Information Commissioner’s Office under S119A(1) Data Protection Act
2018, effective March 21, 2022, completed in the form available at https://www.spglobal.com/_assets/documents/
ratings/uk_addendum_for_client_agreements.pdf.

3. Disclosure of data:  Each party will only disclose personal data to each other to process strictly for the Permitted
Purpose. You confirm that you are entitled to provide Client Data to S&P Global Ratings for the Permitted Purpose,
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including obtaining data subject consent where required by Applicable Data Protection Law.

4. Relationship of the parties:Except as may be specifically otherwise agreed, the parties acknowledge that you are
a controller of the Data you disclose to S&P Global Ratings and that S&P Global Ratings will process the Data you
disclose to S&P Global Ratings as a separate and independent controller strictly for the Permitted Purpose.  In no
event will the parties process the Data as joint controllers.  Each party shall be individually and separately
responsible for complying with the obligations that apply to it as a controller under Applicable Data Protection Law. 
Please see our Customer Privacy Policy (available at https://www.spglobal.com/corporate-privacy-policy) and
Cookie Notice (available at https://www.spglobal.com/corporate-privacy-policy/corporate-privacy-and-cookie-
notice) for further information regarding how personal data that you provide to S&P Global Ratings in connection
with the Services will be used and maintained.

5. Notifications: Where required by applicable law, each party (“Notifier”) will inform the other promptly after any
inquiry, communication, request or complaint relating to Notifier's processing of the personal data transferred by the
other party to the Notifier under this Appendix which is received from: (i) any governmental, regulatory or
supervisory authority, (ii) any data subject or (iii) any other person or entity alleging unlawful or unauthorized
processing.

6. Use and Restrictions on Use: Notwithstanding the information that you are entitled to use from the Services and
distribute to third parties to the extent permitted by the Agreement, you shall not distribute or use any personal data
to which you have had access when receiving the Services other than for the Permitted Purpose.

7. Security:  The parties shall implement appropriate technical and organisational measures to protect the Data
from: (i) accidental, unauthorized or unlawful destruction and (ii) loss, alteration, unauthorised disclosure of or
access to the Data.

8. International Transfer of Data: 

8.1   This Clause 8 and the Standard Contractual Clauses, as modified by the UK Addendum where required by
Applicable Data Protection Law, shall apply only with respect to Data transferred from or relating to residents of an
Origin Jurisdiction to S&P Global Ratings and its affiliates in a Destination Jurisdiction.

8.2   S&P Global Ratings may process (or permit to be processed) any Data in any jurisdiction (including any
Destination Jurisdiction) or receive and make Restricted Transfers in relation to any Data provided that it does so in
accordance with Applicable Data Protection Law.

8.3   To the extent that you are subject to Applicable Data Protection Law, the Standard Contractual Clauses shall: (i)
apply, to the extent required by Applicable Data Protection Law, to Restricted Transfers by you (as Data Exporter) to
S&P Global Ratings (as Data Importer); (ii) be deemed to be populated with your details as set out in the Agreement;
(iii) be incorporated into and made a part of this Appendix; and (iv) be deemed to be executed by you executing the
Agreement.

8.4   To the extent that the Standard Contractual Clauses apply between S&P Global Ratings and you:

  (a)    Where the Origin Jurisdiction is not within the European Economic Area, the Standard Contractual Clauses
shall be construed in light of the equivalent provisions of relevant Applicable Data Protection Law of the Origin
Jurisdiction insofar as Applicable Data Protection Law permits, and in particular references within the Standard
Contractual Clauses: (i) to provisions of the GDPR shall be read as being references to any equivalent provisions in
the Applicable Data Protection Law of the Origin Jurisdiction; (ii) to Member States and the Union shall be read as
being references to the relevant Origin Jurisdiction; and (iii) to third countries shall be read as being references to the
relevant Destination Jurisdiction, in each case as the context requires and (iv) shall be interpreted as modified by the
UK Addendum where required by Applicable Data Protection Law;

(b)  Each party shall perform its obligations under the Standard Contractual Clauses at its own cost; and

(c)   If the Standard Contractual Clauses are amended or replaced, the parties agree to take steps to put in place any
amended or replacement version between them, as required by Applicable Data Protection Law.

9. Survival:  This Appendix shall survive termination or expiry of the Agreement.  Upon termination or expiry of
the Agreement, S&P Global Ratings may continue to process the Data, provided that such processing complies with
the requirements of this Appendix and Applicable Data Protection Law.
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CITY OF WYOMING 

(Kent County, Michigan) 

Ordinance No. 1-24 

Council member _______________, supported by Council member _______________, 
moved adoption of the following Ordinance: 

AN ORDINANCE TO PROVIDE FOR IMPROVING THE EXISTING 

SEWAGE DISPOSAL SYSTEM OF THE CITY; AMENDING AND 

SUPPLEMENTING CITY ORDINANCES; TO AUTHORIZE THE 

ISSUANCE AND SALE OF SEWAGE DISPOSAL SYSTEM REVENUE 

BONDS; TO PRESCRIBE THE FORM OF THE BONDS; TO PROVIDE 

FOR THE COLLECTION OF REVENUES TO PAY COSTS OF 

OPERATING AND MAINTAINING THE SEWAGE DISPOSAL SYSTEM; 

TO PROVIDE A RESERVE FUND FOR THE BONDS AND OTHER 

OUTSTANDING SEWAGE DISPOSAL SYSTEM BONDS; TO PROVIDE 

FOR SEGREGATING AND DISTRIBUTING CERTAIN SEWAGE 

DISPOSAL SYSTEM REVENUES; TO PROVIDE FOR RIGHTS OF THE 

HOLDERS OF THE BONDS AND OUTSTANDING SEWAGE DISPOSAL 

SYSTEM BONDS; AND TO PROVIDE FOR OTHER MATTERS 

RELATIVE TO THE BONDS AND OUTSTANDING SEWAGE DISPOSAL 

SYSTEM BONDS. 

THE CITY OF WYOMING ORDAINS: 

Section 1. Definitions.  Except when the context clearly indicates otherwise, the 
following definitions shall apply to terms used in this ordinance.  Terms not defined in this section 
shall have the definitions provided by the Prior Ordinances (defined below). 

(a) “Act 94” means Act 94, Public Acts of Michigan, 1933, as amended.  

(b) “Additional Bonds” means additional Bonds of equal standing with the 
Bonds as authorized by the Prior Ordinances or this Ordinance. 

(c) “Authorized Officer” means the City Manager, the Deputy City Manager, 
and the Finance Director of the City or any one of them acting alone or group of them acting 
together. 

(d)  “Bonds” as defined or used in Chapter 31 and the Prior Ordinances shall 
include the Series 2024 Bonds, the Prior Bonds, and any Additional Bonds of equal standing 
hereafter issued. 

(e) “City” means the City of Wyoming, Kent County, Michigan. 

(f) “Construction Fund” means the construction fund created for the Series 
2024 Bonds pursuant to this Ordinance. 
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(g) “Improvements” means improvements to the City’s Sewage Disposal 
System, including without limitation, the design, acquisition, construction, and installation of 
electrical and mechanical improvements at the clean water plant (aka wastewater treatment 
facility), including, but not limited to the replacement of the current blowers with new, larger 
blowers and other improvements to the clean water plant, as well as all work, equipment, and 
appurtenances necessary or incidental to these improvements, and such other Sewage Disposal 
System improvements as the City shall determine to make. 

(h) “Order” shall mean an order signed by the Authorized Officer with respect 
to the Series 2024 Bonds. 

(i) “Ordinance” means this ordinance and any amendments to this Ordinance. 

(j) “Paying Agent” means the paying agent designated and serving pursuant to 
section 8 of this ordinance. 

(k) “Prior Bonds” means the Series 2017 Refunding Bonds and the Series 2021 
Refunding Bonds. 

(l) “Prior Ordinances” means City Ordinance Numbers 15-96, 7-17, and 7-21. 

(m)  “Revenues” and “Net Revenues” mean the revenues and net revenues of 
the System and shall be construed as defined in Section 3 of Act 94, including with respect to 
“Revenues,” the earnings derived from the investment of moneys in the various funds and accounts 
established by the Prior Ordinances and this Ordinance and shall include revenues from future 
improvements, enlargements and extensions of the System. 

(n) “Series 2017 Refunding Bonds” means the City’s Sewage Disposal System 
Revenue Refunding Bonds, Series 2017, authorized by Ordinance 7-17. 

(o) “Series 2021 Refunding Bonds” means the City’s Sewage Disposal System 
Revenue Refunding Bonds, Series 2021, authorized by Ordinance 7-21. 

(p) “Series 2024 Bonds” means the City’s Sewage Disposal System Revenue 
Bonds, Series 2024, issued pursuant to this Ordinance. 

(q) “Sewage Disposal System” or “System” means the entire Sewage Disposal 
System owned and operated by the City as defined in the Prior Ordinances. 

Section 2. Necessity, Public Purpose.  It is hereby determined to be necessary for the 
public health, safety, and welfare of the City to acquire and construct the Improvements to the 
System in accordance with the maps, plans, and specifications therefor prepared by the City’s 
consulting engineers, which are hereby approved. 

Section 3. Estimate of Cost; Period of Usefulness.  The cost of the Improvements is 
currently estimated by the engineers to be not to exceed $10,000,000, including the payment of 
legal, engineering, financial, and other expenses, which estimate of cost is approved and 
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confirmed, and the period of usefulness of the Improvements is estimated to be greater than 25 
years. 

Section 4. Issuance of Bonds.  To pay a portion of the cost of designing, acquiring, and 
constructing the Improvements, to fund additional deposits to the Bond Reserve Account and to 
pay the legal and financial expenses and all other expenses incidental to the issuance of the Series 
2024 Bonds, the City shall issue its revenue bonds pursuant to the provisions of Act 94 in one or 
more series in the aggregate principal sum of not to exceed $10,000,000, as finally determined by 
the Authorized Officer at the time of sale. Any remaining costs of the Improvements shall be paid 
from such funds of the System as shall be determined by the Authorized Officer. 

Section 5. Bond Terms.  The Series 2024 Bonds shall be issued in one or more series 
with each series issued in fully registered form as to both principal and interest, in denominations 
of $5,000 each or any whole multiple of that amount.  The Series 2024 Bonds shall be dated the 
date of delivery, or such other date approved by the Authorized Officer in an Order, and shall 
mature serially or as term bonds subject to mandatory redemption on such dates and in such 
amounts as determined by the Authorized Officer at the time of sale in an Order.  The Series 2024 
Bonds shall bear interest at a rate or rates and shall be payable semiannually on dates all as 
determined by the Authorized Officer in an Order.  The Authorized Officer may determine or alter 
the Series 2024 Bond terms within the parameters of this resolution as hereafter provided. 

Section 6. Payment of Bonds; Pledge of Net Revenues.  Principal of and interest on 
the Series 2024 Bonds shall be paid by the Paying Agent in lawful money of the United States to 
the person appearing on the Series 2024 Bond registration books as the registered owner thereof.  
Payment of principal on the Series 2024 Bonds shall be made at the principal office of the Paying 
Agent.  Payment of interest on the Series 2024 Bonds shall be paid to the registered owner at the 
address as it appears on the registration books as of the determination date.  Initially, the 
determination date shall be the date as of the 15th day of the month prior to the payment date for 
each interest payment; however, the determination date may be changed by the City to conform to 
market practice. 

The principal of and interest on the Series 2024 Bonds, as Additional Bonds authorized by 
the Prior Ordinances, shall be payable solely from the Net Revenues of the System and the Net 
Revenues of the System are pledged to the payment of the principal of and interest on the Series 
2024 Bonds.  To secure the payment of the principal of and interest on the Series 2024 Bonds, 
there is created pursuant to Act 94 a statutory lien to and in favor of the Bondholders upon the Net 
Revenues of the System.  The statutory lien on the Net Revenues securing the Series 2024 Bonds 
shall be a first lien of equal standing and priority with respect to the lien on the Net Revenues of 
the System securing such of the Prior Bonds as remain outstanding.  The Net Revenues so pledged 
shall be and remain subject to such lien until the payment in full of the principal of and interest on 
the Bonds or until the Bonds are defeased. 

The Series 2024 Bonds, including both principal and interest thereon, shall not be a general 
obligation of the City and shall not constitute an indebtedness of the City for the purpose of any 
debt limitations imposed by any constitutional, statutory, or charter provisions. 

Section 7. Prior Redemption. 
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(a) The Series 2024 Bonds may be subject to redemption prior to maturity, as 
a whole or in part, in such order as the City might determine and at the option of the City, on any 
date, as determined by the Authorized Officer in an Order. 

(b) Notice of Redemption.  Notice of redemption of the Series 2024 Bonds shall 
be given by mail to the Registered Owners of the Series 2024 Bonds to be redeemed not less than 
30 days prior to the date fixed for redemption, addressed to the Registered Owner at the registered 
address shown on the registration books of the City maintained by the Paying Agent.  Series 2024 
Bonds so called for redemption shall not bear interest after the date fixed for redemption, provided 
funds are on hand with the Paying Agent to redeem the same.   

Section 8. Paying Agent and Registration. 

(a) Appointment of Paying Agent.  From time to time, the Authorized Officer 
shall designate and appoint a Paying Agent, which may also act as transfer agent and bond 
registrar.  The initial Paying Agent shall be The Huntington National Bank, Grand Rapids, 
Michigan, or such other Paying Agent designated by the Authorized Officer.  The Authorized 
Officer is authorized to remove the Paying Agent and to appoint a successor Paying Agent.  In the 
event of a change in the Paying Agent, notice shall be given in writing, by certified mail, to each 
Registered Owner not less than 60 days prior to the next interest payment date.  The Paying Agent 
shall keep the official books for the recordation of the Registered Owners of the Series 2024 Bonds. 

(b) Book-Entry Eligible.  At the option of the initial purchaser, the Series 2024 
Bonds may be issued initially in book-entry-only form as one fully registered bond per maturity 
and will be registered in the name of Cede & Co., as bondholder and nominee for the Depository 
Trust Company, New York, New York (“DTC”).  DTC will act as securities depository for the 
Series 2024 Bonds, purchase of the Series 2024 Bonds will be made in book-entry-only form, in 
the denomination of $5,000 or any integral multiple thereof, and purchasers will not receive 
certificates representing their interest in Series 2024 Bonds purchased.  Payment of principal and 
interest will be made by the Paying Agent to DTC.  While the Series 2024 Bonds are held in book-
entry-only form, the Series 2024 Bonds shall be transferred in accordance with the procedures 
established by DTC.  So long as the Series 2024 Bonds are registered to DTC or another bond 
depository, the Paying Agent or bond registrar shall have no responsibility with respect to such 
transfers.  The Authorized Officer shall have the authority from time to time to appoint a successor 
depository trustee to serve in the place of DTC.  While the Series 2024 Bonds are issued in book-
entry-only form the Paying Agent shall serve as paying agent only 

(c) Registration of Bonds Outside of Book-Entry.  If book-entry form is not 
chosen or is discontinued, the following provisions would apply to the Series 2024 Bonds.  
Registration of the Series 2024 Bonds shall be recorded in the registration books of the City kept 
by the Paying Agent.  Bonds may be transferred only by submitting the same to the Paying Agent, 
together with a satisfactory instrument of transfer signed by the Registered Owner or the 
Registered Owner’s legal representative duly authorized in writing, after which a new Bond or 
Bonds shall be issued by the Paying Agent to the transferee (new registered owner) in the same 
aggregate outstanding principal amount as the Bond submitted for transfer.  No transfer of Series 
2024 Bonds shall be valid unless and until recorded on the bond registration books in accordance 
with the foregoing.  The person in whose name any bond is registered may for all purposes, 
notwithstanding any notice to the contrary, be deemed and treated by the City and the Paying 
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Agent as the absolute owner thereof, and any payment of principal and interest on any Series 2024 
Bond to the Registered Owner thereof shall constitute a valid discharge of the City’s liability upon 
such Bond to the extent of such payment.  No Series 2024 Bond shall be transferred less than 15 
days prior to an interest payment date nor after the Series 2024 Bond has been called for 
redemption. 

Section 9. Bond Form.  The Series 2024 Bonds shall be substantially in the form 
attached as Exhibit A, which is incorporated by reference, with such completions, changes, and 
additions as may be recommended by the City’s bond counsel and approved by the officers of the 
City signing the Series 2024 Bonds. 

Section 10. Execution of Bonds.  The Mayor or the Mayor Pro Tem and the Clerk or 
the Deputy Clerk of the City are authorized and directed to sign the Series 2024 Bonds, either 
manually or by facsimile signature, on behalf of the City.  Upon execution, the Series 2024 Bonds 
shall be delivered to the purchaser of the Series 2024 Bonds. 

Section 11. Sale of Bonds.  The Series 2024 Bonds shall be sold pursuant to a 
competitive sale.  The Authorized Officer shall set the date and time for sale of the Series 2024 
Bonds, which date shall be at least seven (7) days after the publication of the official notice of sale 
and the Authorized Officer shall cause notice of the sale of the Series 2024 Bonds to be published 
in The Bond Buyer, which notice shall be in such form as is approved by the Authorized Officer.  
Following the receipt of such bids, the Authorized Officer is authorized to award the Series 2024 
Bonds to the successful bidder therefor or reject all bids and negotiate the sale of the Series 2024 
Bonds with a selected purchaser.   

Section 12. Authorized Officer.  The Authorized Officer is designated and authorized, 
for and on behalf of the City, without further City Council approval, to do all acts and to take all 
necessary steps required to effectuate the sale, issuance, and delivery of the Series 2024 Bonds.  
Notwithstanding any other provision of this Ordinance, the Authorized Officer is authorized within 
the limitations of this Ordinance to determine the specific interest rate or rates to be borne by the 
Series 2024 Bonds, the maximum interest rate, amount of discount or premium, the principal 
amount, denominations, interest payment dates, dates of maturities, and amount of maturities, the 
amount of good faith deposit, if any, optional and mandatory redemption rights, term bond options, 
the title of the Series 2024 Bonds, date of issuance, and other terms and conditions relating to the 
Series 2024 Bonds and the sale thereof.  The authority granted to the Authorized Officer by this 
Section, is subject to the following limitations: 

(a) The par amount of the Series 2024 Bonds shall not exceed $10,000,000. 

(b) The Series 2024 Bonds shall not be sold at a price that would make the true 
interest cost of the Series 2024 Bonds exceed 7.00%. 

(c) The final maturity date of the Series 2024 Bonds shall not be later than 25 
years after the date of issuance of the Series 2024 Bonds. 

(d) The Series 2024 Bonds shall not be sold at a price that is less than 98% of 
the par value of the Series 2024 Bonds. 



Page 6 of 15 
4896-1896-3359 v2 [57721-48] 

The Authorized Officer is hereby authorized for and on behalf of the City, without further 
City Council approval, to: (a) approve the circulation of a preliminary and a final Official 
Statement describing the Series 2024 Bonds; (b) negotiate the sale of the Series 2024 Bonds and 
enter into a Purchase Agreement or otherwise award the bid for the sale of the Series 2024 Bonds; 
(c) purchase municipal bond insurance, if considered necessary, as additional security for the 
bondholders; (d) apply to rating agencies for a rating on the Series 2024 Bonds; (e) make any 
elections or designations relating to the Series 2024 Bonds pursuant to the Code; and (f) do all 
other acts and take all other necessary procedures required to effectuate the sale, issuance, and 
delivery of the Series 2024 Bonds. 

Approval by the City of the matters delegated in this section or any other sections may be 
evidenced by the execution of an order or by the execution or approval of such documents by the 
Authorized Officer.  The Authorized Officer, the Clerk and the Treasurer, or any one or more of 
them, are authorized to execute any orders, receipts, agreements, pledge agreements, bond 
purchase agreements, security reports, a blanket letter of representations, documents or certificates 
necessary to complete the transaction, including, but not limited to, any issuer’s certificate, any 
certificates relating to federal or state securities laws, rules or regulations, and any applications to 
the Michigan Department of Treasury, including, but not limited to, the Application for State 
Treasurer’s Approval to Issue Long-Term Securities and applications for any waivers required for 
the issuance of the Series 2024 Bonds.  The Authorized Officer shall have the power to approve 
such policies as deemed necessary to comply with federal securities and tax laws, which shall be 
binding on the City.  The Authorized Officer is authorized to select and retain on behalf of the City 
such professional services as the Authorized Officer deems necessary for the Series 2024 Bonds. 
References to any officer by title in this Ordinance includes that officer’s deputies, designees and 
superiors. 

Section 13. Construction Fund.  The proceeds of the Series 2024 Bonds shall be 
deposited in the Construction Fund.  Such moneys shall be used solely for the purpose for which 
the Series 2024 Bonds were issued.  Any unexpected balance in the Construction Fund remaining 
after completion of the Improvements may be used for such purposes as allowed by law.  After 
completion of the Improvements and disposition of remaining Series 2024 Bond proceeds, if any, 
pursuant to the provisions of this Section, the Construction Fund shall be closed. 

Section 14. Amendment to Section 12 of Ordinance 15-96.  Section 12 of Ordinance 
15-96 is amended to read in its entirety as follows: 

Section 12.  Fixing and Revising Rates.  The rates now in effect are estimated to be 
sufficient to provide for the payment of the expenses of administration and operation and 
such expenses for maintenance of the System as are necessary to preserve the System in 
good repair and working order, to provide for the payment of the principal of and interest 
on the Bonds as the same become due and payable, and the maintenance of the reserve 
therefor and to provide for all other obligations, expenditures, and funds for the System 
required by law and this Ordinance.   

(a)  Until such time as the Series 2017 Refunding Bonds and the Series 2021 Refunding 
Bonds are paid in full or defeased, the rates shall be fixed and revised from time to time as 
may be necessary to produce these amounts and shall be maintained in such amounts so 
that Net Revenues annually shall be equal to no less than 125% of the average annual debt 
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service on the Bonds, and it is hereby covenanted and agreed to fix and maintain rates for 
services furnished by the System at all times sufficient to provide for the foregoing. 

(b)  Upon the payment in full or defeasance of all of the outstanding maturities of the Series 
2017 Refunding Bonds and the Series 2021 Refunding Bonds, the rates shall be fixed and 
revised from time to time as may be necessary to produce these amounts and shall be 
maintained in such amounts so that Net Revenues annually shall be equal to no less than 
100% of the average annual debt service on the Bonds, and promptly upon any material 
change in the circumstances which were not contemplated at the time such rates and 
charges were most recently reviewed, but not less frequently than once in each fiscal year, 
the City shall review the rates and charges and promptly revise such rates and charges as 
necessary to comply with the foregoing requirement, in which case the City will be in 
compliance with the requirements of this Section. 

Section 15. Bond Reserve Fund.  The Reserve Account in the Bond and Interest 
Redemption Fund, as established by the Prior Ordinances, shall be adjusted, if necessary, in such 
amounts so that upon issuance of the Series 2024 Bonds, the Bond Reserve Account shall total a 
sum equal to the lesser of (a) the maximum annual principal and interest requirements on the Bonds 
outstanding after issuance of the additional Bonds; (b) 125% of the average annual debt service on 
the Bonds after issuance of the additional Bonds; or (c) an amount equal to 10% of the principal 
amount of the Bonds.  If it is necessary to increase the amount in the Bond Reserve Account, the 
City shall deposit a sum from moneys on hand in the System and or proceeds of the Series 2024 
bonds prior to or concurrently with the delivery of the Series 2024 Bonds so that the Bond Reserve 
Account is fully funded as of the delivery of the Series 2024 Bonds. 

Section 16. Amendment to Section 20 of Ordinance 15-96.  Section 20 of Ordinance 
15-96 is amended to add subsection (d) which shall read as follows: 

(d)  Upon the payment in full or defeasance of all of the outstanding maturities of the Series 
2017 Refunding Bonds and the Series 2021 Refunding Bonds, for subsequent repairs, 
extensions, enlargements and improvements to the System or for the purpose of refunding 
all or a portion of Bonds then outstanding and paying the costs of issuing such Additional 
Bonds, including deposits which may be required to be made to the Bond Reserve Account.  
Bonds for such purposes shall not be issued pursuant to this subsection (d) unless the 
average actual or Adjusted Net Revenues of the System for any consecutive twelve (12) 
month period out of the thirty-six (36) months preceding the adoption of the ordinance 
authorizing the issuance of such Bonds shall be equal to at least one hundred percent 
(100%) of the average annual principal and interest thereafter maturing in any operating 
year on the then outstanding Bonds and the Additional Bonds then being issued.  In 
addition, Additional Bonds of equal standing and priority with any outstanding Bonds may 
be issued to refund all or a portion of outstanding Bonds if the refunding would provide a 
net present value debt service savings to the City.  If the Additional Bonds are to be issued 
in whole or in part for refunding outstanding Bonds, the annual principal and interest 
requirements shall be determined by deducting from the principal and interest requirements 
for each operating year the annual principal and interest requirements of any Bonds to be 
refunded from the proceeds of the Additional Bonds. 
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Section 17. Defeasance.  In the event cash or direct obligations of the United States or 
obligations the principal of and interest on which are guaranteed by the United States, or a 
combination thereof, the principal of and interest on which, without reinvestment, come due at 
times and in amounts sufficient to pay at maturity or irrevocable call for earlier optional or 
mandatory redemption, the principal of, premium, if any, and interest on the Series 2024 Bonds, 
shall be deposited in trust, this ordinance shall be defeased and the owners of the Series 2024 
Bonds shall have no further rights under this ordinance except to receive payment of the principal 
of, premium, if any, and interest on the Series 2024 Bonds from the cash or securities deposited in 
trust and the interest and gains thereon and to transfer and exchange Series 2024 Bonds as provided 
herein. 

Section 18. Bonds Mutilated, Lost, or Destroyed.  If any Bond shall become mutilated, 
the City, at the expense of the Bondholder, shall execute, and the Paying Agent shall authenticate 
and deliver, a new Bond of like tenor in exchange and substitution for the mutilated Bond, upon 
surrender to the Paying Agent of the mutilated Bond.  If any Bond issued under this Ordinance 
shall be lost, destroyed or stolen, evidence of the loss, destruction or theft may be submitted to the 
Paying Agent and, if this evidence is satisfactory to both the City and the Paying Agent and 
indemnity satisfactory to the Paying Agent shall be given, the City, at the expense of the owner, 
shall execute, and the Paying Agent shall thereupon authenticate and deliver, a new Bond of like 
tenor, which shall bear the statement required by Act 354, Public Acts of Michigan, 1972, as 
amended, or any applicable law hereafter enacted, in lieu of and in substitution for the Bond so 
lost, destroyed or stolen.  If any such Bond shall have matured or shall be about to mature, instead 
of issuing a substitute Bond, the Paying Agent may pay the same without surrender thereof. 

Section 19. Municipal Bond Insurance. The Authorized Officer is hereby authorized to 
acquire municipal bond insurance to enhance the marketability of the Series 2024 Bonds.  If the 
City or the purchaser of the Series 2024 Bonds acquires municipal bond insurance from a 
municipal bond insurer (the “Insurer”), the Authorized Officer is hereby authorized to take all 
actions, and to execute any documents, certificates, orders, applications, agreements, conditions, 
covenants or other instruments necessary to effectuate the issuance of the policy of bond insurance, 
including, but not limited to the execution of an order or agreement containing such provisions as 
the Insurer may require with respect to the insurance and the Insurer, which shall be binding on 
the City in the same manner as if contained herein.  The Authorized Officer is further authorized 
to sign such agreements or other documents and to pay such fees as are required for the City to 
become a member of a mutual insurance company. 

Section 20. Continuing Disclosure.  The City agrees to provide or cause to be provided, 
in accordance with the requirements of Rule 15c2-12 (the “Rule”) promulgated by the Securities 
and Exchange Commission (a) on or prior to the date determined by the Authorized Officer, 
commencing with the first fiscal year ending after the issuance of the Series 2024 Bonds, certain 
annual financial information and operating data, including audited financial statements for the 
preceding fiscal year (or if audited financial statements are not available, unaudited financial 
statements), generally consistent with certain information that was contained or cross-referenced 
in the Official Statement relating to the Series 2024 Bonds, (b) timely notice of the occurrence of 
certain material events with respect to the Series 2024 Bonds, and (c) timely notice of a failure by 
the City to provide the required annual financial information on or before the date specified in (a) 
above. 
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Section 21. Official Statement.  The City is hereby authorized to approve, execute, and 
deliver a Preliminary Official Statement relating to the Series 2024 Bonds in such form as the 
Authorized Officer shall approve.  The Authorized Officer is hereby authorized and directed to 
approve, execute and deliver the Official Statement on behalf of the City with such changes or 
modifications as they deem necessary in order to assure that the statements therein are true, and 
that it does not contain any untrue statement or material fact and does not omit a material fact 
necessary in order to make the statements, in light of the circumstances under which they were 
made, not misleading. 

Section 22. Tax Covenant.  The City shall, to the extent permitted by law, take all 
actions within its control necessary to maintain the exclusion of the interest on the Series 2024 
Bonds from gross income for federal income tax purposes under the Code, including, but not 
limited to, actions relating to any required rebate of arbitrage earnings and the expenditures and 
investment of Series 2024 Bond proceeds and moneys deemed to be Series 2024 Bond proceeds. 

Section 23. Bond Counsel.  Dickinson Wright PLLC, Grand Rapids, Michigan, is 
appointed to act as bond counsel for the Series 2024 Bonds and the Authorized Officer is 
authorized to enter into an engagement letter with bond counsel with such fees as are indicated in 
the reports of the City’s financial advisor.  The City acknowledges that Dickinson Wright PLLC 
represents a number of purchasers in public finance matters and consents to Dickinson Wright 
PLLC’s representation of the City as bond counsel notwithstanding the firm’s representation of 
the purchaser in matter unrelated to the issuance of the Series 2024 Bonds, and waives any conflict 
of interest. 

Section 24. Subject to Prior Ordinances.  Except to the extent supplemented or 
otherwise provided in this Ordinance, all of the provisions and covenants provided in the Prior 
Ordinances shall apply to the Series 2024 Bonds. 

Section 25. Publication and Recordation.  This Ordinance shall be published once in 
full in a newspaper of general circulation in the City qualified under state law to publish legal 
notices, and the same shall be recorded in the records of the City and such recording authenticated 
by the signatures of the Mayor or Mayor Pro Tem and the City Clerk. 

Section 26. Ordinance Subject to Michigan Law.  The provisions of this Ordinance are 
subject to the laws of the State of Michigan. 

Section 27. Section Headings.  The section headings in this ordinance are for 
convenience of reference only and are not a part of this ordinance. 

Section 28. Severability.  If any section, paragraph, clause, or provision of this 
ordinance shall be held invalid, the invalidity of such section, paragraph, clause, or provision shall 
not affect any of the other provisions of this Ordinance. 
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Section 29. Effective Date.  Pursuant to Section 6 of Act 94, this Ordinance shall be 
approved on the date of first reading and this ordinance shall be effective immediately upon its 
adoption. 

YEAS: Council Members            

            

NAYS: Council Members            

ABSTAIN: Council Members          

ABSENT: Council Members            

ORDINANCE DECLARED ADOPTED. 

       
 Kent Vanderwood, Mayor 
 
 
       
 Kelli A. VandenBerg, Clerk 

CERTIFICATION 

As the duly qualified and acting Clerk of the City of Wyoming, Michigan I certify that this 
is a true and complete copy of an ordinance adopted by the City Council at a meeting held on 
February 5, 2024, and that notice of that meeting complied with Act 267, Public Acts of Michigan, 
1976, as amended. 

       
February 5, 2024 Kelli A. VandenBerg, Clerk 
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EXHIBIT A 

 

UNITED STATES OF AMERICA 

STATE OF MICHIGAN 

COUNTY OF KENT 

CITY OF WYOMING 

SEWAGE DISPOSAL SYSTEM REVENUE BONDS, SERIES 2024 

Interest Rate Maturity Date Date of Original Issue CUSIPS 

    

              

Registered Owner:  

Principal Amount:  
              

The City of Wyoming, Kent County, Michigan (the “City”), acknowledges it is indebted 
and, for value received, promises to pay to the Registered Owner specified above, or registered 
assigns, out of the net revenues of the Sewage Disposal System of the City (the “System”), 
including all appurtenances, additions, extensions and improvements thereto after provision has 
been made for reasonable and necessary expenses of operation, maintenance and administration 
of the System (the “Net Revenues”), the Principal Amount specified above, on the Maturity Date 
specified above, unless prepaid prior thereto as hereinafter provided, in lawful money of the United 
States of America, together with interest thereon (computed on the basis of a 360-day year 
consisting of twelve 30-day months) from the Date of Original Issue specified above or such later 
date to which interest has been paid, at the Interest Rate per annum specified above, first payable 
the first day of June and December of each year, beginning December 1, 2024, except as the 
provisions hereinafter set forth with respect to redemption of this Bond prior to maturity may 
become applicable hereto. 

This Bond is one of a total authorized issue of bonds of even date and like tenor, except as 
to date of maturity, amount and rate of interest, numbered in order of registration, aggregating, the 
principal sum of $[Insert amount]; issued in accordance with the provisions of Act 94, Public Acts 
of Michigan, 1933, as amended, and City Ordinance Nos. 15-96; 7-17; 7-21 and [Insert number] 
(together, the “Ordinance”), for the purpose of paying the costs of improvements to the City’s 
Sewage Disposal System, including without limitation, the design, acquisition, construction and 
installation of electrical and mechanical improvements at the City’s clean water plant.  This Bond 
is a self-liquidating Bond and is not a general obligation of the City within any constitutional or 
statutory limitation but is payable, both as to principal and interest, solely from the Net Revenues 
of the System.  The principal of and interest on this Bond are secured by a statutory lien on the Net 
Revenues. 
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The City hereby covenants and agrees to fix, and maintain at all times while any of the 
Bonds shall be outstanding, such rates for service furnished by the System as shall be sufficient to 
provide for payment of the principal of and interest upon all such Bonds as and when the same 
become due and payable, to maintain a bond and interest redemption fund, a bond reserve account 
and to provide for the payment of expenses of administration and operation and such expenses for 
maintenance of the System as are necessary to preserve the same in good repair and working order, 
and to provide for such other expenditures and funds for the System as are required by the 
Ordinance.  The Bonds of this series shall have equal standing with the City’s Sewage Disposal 
System Revenue Refunding Bonds, Series 2017 and Sewage Disposal System Revenue Refunding 
Bonds, Series 2021.  For a complete statement of the revenues from which, and the conditions 
under which, this Bond is payable, a statement of the conditions under which additional bonds of 
equal or subordinate standing may hereafter be issued, and the general covenants and provisions 
pursuant to which this Bond is issued, reference is made to the Ordinance. 

Principal of this Bond is payable at the principal office of The Huntington National Bank, 
Grand Rapids, Michigan, or such other Paying Agent as the City may hereafter designate (the 
“Paying Agent”) by notice mailed to the Registered Owner not less than sixty (60) days prior to 
the next interest payment date.  Interest on this Bond is payable to the Registered Owner of record 
as of the fifteenth (15th) day of the month preceding the payment date as shown on the registration 
books of the City maintained by the Paying Agent by check or draft mailed to the Registered 
Owner at the Registered Address. 

Bonds maturing on [Insert date] (the “Term Bonds”), are subject to mandatory redemption 
prior to maturity in part, by lot, on each June 1, commencing [Insert date], and will be redeemed 
at the par value thereof plus accrued interest to the redemption date on October 1 of each of the 
following years in the amounts as follows: 

Redemption Date Principal Amount 

  
  

Term Bonds purchased by the City and delivered to the Paying Agent for cancellation or 
which are redeemed in a manner other than by mandatory redemption, shall reduce the principal 
amount of the Term Bonds subject to mandatory redemption by the amount of the Bonds so 
redeemed, in the order determined by the City. 

Bonds maturing on or before [Insert date], shall not be subject to redemption prior to 
maturity.  Bonds maturing on or after [Insert date], are subject to redemption prior to maturity as 
a whole or in part, at the option of the City, in such order as the City shall determine, on any dates, 
on or after [Insert date].  Bonds called for redemption shall be redeemed at the par value thereof 
and accrued interest to the date of redemption, without a premium. 

Notice of the call of any Bonds for redemption shall be given by first class mail not less 
than thirty (30) days prior to the date fixed for redemption, to the Registered Owner at the 
registered address.  Bonds called for redemption shall not bear interest after the date fixed for 
redemption, provided funds are on hand with the Paying Agent to redeem such Bonds.  Bonds 
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shall be called for redemption in multiples of $5,000, and Bonds of denominations of more than 
$5,000 shall be treated as representing the number of bonds obtained by dividing the denomination 
of the Bond by $5,000, and such Bonds may be redeemed in part.  The notice of redemption of 
Bonds redeemed in part shall state that upon surrender of the Bond to be redeemed, a new Bond 
or Bonds in aggregate principal amount equal to the unredeemed portion of the Bond surrendered 
shall be issued to the Registered Owner thereof.  So long as the book-entry-only system remains 
in effect, the Paying Agent will give notice to Cede & Co., as nominee of The Depository Trust 
Company, a New York corporation, only and only Cede & Co. will be deemed to be a holder of 
the Bonds. 

This Bond shall be registered in the name of the Registered Owner on the registration books 
kept by the Paying Agent and such registration noted hereon, and thereafter no transfer shall be 
valid unless made upon the registration books and likewise noted hereon.  This Bond is 
exchangeable at the request of the Registered Owner hereof, in person or by his attorney duly 
authorized in writing, at the office of the Paying Agent, but only in the manner, subject to the 
limitations and at his sole expense, for other bonds of an equal aggregate amount, upon surrender 
of this Bond to the Paying Agent.  Upon such transfer, a new registered bond or bonds of the same 
series and the same maturity of authorized denomination will be issued to the transferee in 
exchange therefor. 

It is hereby certified and recited that all acts, conditions and things required by law, 
precedent to and in the issuance of this Bond, exist and have been done and performed in regular 
and due time and form as required by law and that the total indebtedness of the City including this 
Bond, does not exceed any charter, constitutional or statutory limitation. 

IN WITNESS WHEREOF, the City of Wyoming, Kent County, Michigan, by its City 
Council, has caused this Bond to be signed, by the manual or facsimile signatures of its Mayor and 
its Clerk, all as of the Date of Original Issue specified above. 

        
 Kent Vanderwood, Mayor 
 
 
        
 Kelli A. VandenBerg, Clerk 
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CERTIFICATE OF REGISTRATION AND AUTHENTICATION 

This Bond is one of the Issuer’s $[Insert Amount] Sanitary Sewer System Revenue Bonds, 
Series 2024, and has been registered in the name of the Registered Owner designated on the face 
thereof in the bond register maintained for the Issuer. 

 
 THE HUNTINGTON NATIONAL BANK 
 
 
        
Authentication Date:  [Insert date] As Paying Agent/Bond Registrar/Transfer Agent 

WRONGFUL USE OF CERTIFICATE 

Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York corporation (“DTC”), to the Issuer or its agent for registration of transfer, 
exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in 
such other name as is requested by an authorized representative of DTC (and any payment is made 
to Cede & Co. or to such other entity as is requested by an authorized representative of DTC), 
ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY 
OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., 
has an interest herein. 

 

ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto   
             
              

(please print or type social security number or taxpayer identification number and name and address of transferee) 

the within bond and all rights thereunder, and does hereby irrevocably constitute and appoint 
_________________________________ attorney to transfer the within bond on the books kept 
for registration thereof, with full power of substitution in the premises.   

Dated:       Signed:       

In the presence of:             

Notice: The signature to this assignment must correspond with the name as it appears upon the face of the within 

bond in every particular, without alteration or enlargement or any change whatever.  When assignment is 
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made by a guardian, trustee, executor or administrator, an officer of a corporation, or anyone in a 
representative capacity, proof of his City to act must accompany the bond. 

Signature(s) must be guaranteed by an eligible guarantor institution participating in a Securities 
Transfer Association recognized signature guaranty program. 

Signature Guaranteed:           

 

 



 

STAFF REPORT 

Date:   January 31, 2024 

Subjects:  Refunding Bond Authorizing Ordinance 

From:   John Shay, City Manager 
    Jodi Yenchar, Finance Director 
    Myron Erickson, Public Works Director 

Scott Smith, City Attorney 

Meeting Date: February 5, 2024 

RECOMMENDATION: 

Adopt the Ordinance to Provide for Improving the Existing Sewage Disposal System of the City; 
Amending and Supplementing City Ordinances; to Authorize the Issuance and Sale of Sewage Disposal 
System Revenue Bonds; to Prescribe the Form of the Bonds; to Provide for the Collection of Revenues to 
Pay Costs of Operating and Maintaining the Sewage Disposal System; to Provide a Reserve Fund for the 
Bonds and Other Outstanding Sewage Disposal System Bonds; to Provide for Segregating and 
Distributing Certain Sewage Disposal System Revenues; to Provide for Rights of the Holders of the 
Bonds and Outstanding Sewage Disposal System Bonds; and to Provide for Other Matters Relative to the 
Bonds and Outstanding Sewage Disposal System Bonds. 

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – A well-maintained and improved sanitary sewer system benefits the community by 
providing for wastewater treatment and disposal. 

Safety – Public health and safety depends on adequate wastewater treatment and disposal. 

Stewardship – Issuance of bonds to pay for the blower replacement project ensures sufficient fund 
balances are maintained to address unanticipated urgent system costs and/or to fund engineering and other 
initial costs of anticipated future projects. 

BUDGET IMPACT: 

Sanitary sewer rates will pay the principal and interest on the bonds. 

DISCUSSION: 

To borrow funds to pay for the acquisition and installation of new blowers at the clean water plant, we 
need to issue bonds. The revenue bond act, 1933 PA 94, authorizes the issuance of revenue bonds (bonds 
that are repaid from revenues generated by utility system or other revenue generating operation 
constructed or improved with the bond proceeds). The proposed ordinance would be adopted under that 
act which also states that it can be adopted at the meeting at which it is introduced (i.e., superseding the 
City Charter requirement that an ordinance cannot be adopted at the meeting at which it is introduced). 

The proposed ordinance allows issuance of up to $10 million in bonds, though the actual amount of the 
bonds will be less. The bond issue will be sized after we have the bids for installation of the blowers, 
when we know all of the bond issuance costs, and when we determine the size of the contribution needed 
for the bond reserve fund. Adopting the ordinance will enable our financial adviser, Warren Creamer of 
MFCI, LLC, and our bond counsel, Roger Swets of Dickinson Wright, to finalize the official statement (a 
lengthy booklet that describes the project, the city’s utility system, the city, city finances, and other 
information) and undertake other work needed in conjunction with the bond sale. (This ordinance must be 
published in full in a newspaper before the bonds can be sold. As provided in a separate resolution, we are 
also seeking a credit rating from S&P.) 
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ORDINANCE NO. 2-24 

ORDINANCE TO REPEAL CITY CODE CHAPTER 6 ENTITLED “ANIMALS” ENABLING KENT 
COUNTY’S ENFORCEMENT OF THE COUNTY DOG LAW WITHIN THE CITY; AND TO AMEND 
CITY CODE SECTION 1-2 BY ADDING DEFINITIONS; TO AMEND CITY CODE CHAPTER 50, 
ARTICLE IV, DIVISION 2 BY ADDING SECTIONS 50-127 THROUGH 50-132; TO AMEND CITY 
CODE CHAPTER 50, ARTICLE V, DIVISION 1 BY ADDING SECTION 50-171; AND TO AMEND 
CITY CODE CHAPTER 50, ARTICLE VII BY ADDING SECTION 50-269 RELATED TO CERTAIN 
ANIMALS AND PENALTIES FOR VIOLATIONS 

THE CITY OF WYOMING ORDAINS: 

 Section 1. That Chapter 6 of the Code of Ordinances, City of Wyoming, Michigan, entitled “Animals,” is 
repealed in its entirety. 

 Section 2. That section 1-2 of the Code of Ordinances, City of Wyoming, Michigan, entitled “Definition and 
rules of construction,” is amended to read as follows: 

Sec. 1-2. – Definitions and rules of construction. 

(a) The following words, terms, and phrases, when used in this Code, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning:  

(1) Animal means annelids, arthropods, mollusks, crustaceans, and vertebrates including, without 
limitation, reptiles, amphibians, fish, mammals, birds, and including domestic animals, livestock, 
wild animals, pet animals, research animals, and service animals. 

(2) Animal cruelty means through intentional acts, unintentional acts, or neglect, causing an animal 
unneeded pain, suffering or ill health. 

(3) Animal neglect means to fail to provide needed or appropriate water, food, shelter or veterinary care 
such that an animal is under- or malnourished or suffers adverse health effects. 

(4) Animal owner means a person who owns or has charge of an animal. An individual who has an 
animal contained on the individual’s premises (the owner, tenant or other occupant of the premises) 
shall be deemed to be its owner. An individual who has the end of a leash or other restraint attached 
to an animal shall be deemed to be its owner. 

(5) Charter means the City Charter of the city, including all amendments.  

(6) City means the City of Wyoming, Michigan.  

(7) Clerk means the duly appointed and serving city clerk of the city.  

(8) Code means the Code of Ordinances, City of Wyoming, Michigan including all amendments.  

(9) Council or city council means the city council of the city.  

(10) County means the County of Kent, Michigan.  

(11) Dangerous animal means an animal that (i) bites or attacks a person, (ii) bites or attacks and causes 
serious injury or death to another animal while the other animal is on the property or under the 
control of its owner, (iii) is infected with a pathogen that may be dangerous to persons, (iv) is 
infected with a pathogen that is a risk to other animals, especially, but not limited to, livestock, 
animals kept as pets, service animals, or animals otherwise used in business, (v) is a wild animal of 
a species commonly known to carry disease, such as certain insects and rodents, (vi) animals that 
are venomous, and (vii) animals that are not native to this state that may, if released, threaten or 
unbalance any ecosystem in the state. However, a dangerous animal does not include any of the 
following:  

(A) An animal that bites or attacks a person who is knowingly or who reasonably should know they 
are trespassing on the property of the animal's owner or a person.  

(B) An animal that bites or attacks a person who provokes or torments the animal.  

(C) An animal responding in a manner a reasonable person would conclude was designed to protect 
a person engaged in a lawful activity or being assaulted.  
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(D) A wild animal in its natural environment acting in a manner to defend itself, its nest, its mate, 
its progeny, or as is otherwise characteristic of its species. 

(E) A dog engaged in law enforcement activities by a federal, state, county, local, or tribal law 
enforcement agency. 

(12) Domestic animal means an animal commonly maintained as livestock, used in animal husbandry, 
food animals, pet animals, research animals, and service animals, but does not include any of the 
following: 

(A) Except for the following, any arthropods, mollusks, or fish: 
(i) Limited numbers of fish, crustaceans, and mollusks maintained and sold at retail as food 

animals;  
(ii) Limited numbers kept for feeding pet animals or research animals; and 
(iii) Animals kept and sold as bait for recreational fishing. 

(B) Wolves, coyotes, wolf-dogs, cervids, bears, predatory felines (e.g., lions, tigers, cheetahs, 
pumas, bobcats, wildcats, lynxes, servals, ocelots, leopards, and jaguars), hyenas, jackals, 
nonhuman primates, seals, sea lions, otters, walruses, zebras, rhinoceros, hippopotami, weasels, 
wolverines, squirrels, chipmunks, voles, moles, field mice, wild rats, skunks, raccoons, 
opossums, marsupials, water buffalo, antelope, moose, elk, deer, camels, tapirs, bighorn sheep, 
feral swine, or other wild mammals not normally kept as pets or livestock; 

(C) Birds caught in or rescued from the wild or raised from birds caught in or rescued from the 
wild, and any birds imported from another country; 

(D) Crocodiles, alligators, caiman, snakes, lizards, other reptiles, frogs, toads, salamanders, newts, 
and other amphibians; and 

(E) Other animals caught in or rescued from the wild or raised from animals caught in or rescued 
from the wild. 

(13) Food animal means live fish, mollusks, and crustaceans kept and sold at retail for human 
consumption. 

(14) Kennel means an establishment that is properly licensed and permitted and that complies with 
applicable zoning and land use requirements wherein 3 or more dogs or cats are maintained 
including dogs and cats kept for sale, boarding, breeding or training purposes, and including areas 
of veterinary facilities for keeping dogs or cats. 

(15) MCL means the Michigan Compiled Laws including all amendments.  

(16) Month means a calendar month.  

(17) Oath includes affirmation.  

(18) Owner means anyone having an ownership interest in land, building or personal property.  

(19) Person means an individual, partnership, association, for-profit or non-profit corporation, 
ecclesiastical corporation, limited liability company, limited partnership, trust, estate or any other 
recognized legal entity.  

(20) Personal property means any money, goods, chattels, things in action and evidence of debt.  

(21) Pet animal is a domestic animal normally kept in a house to provide company or enjoyment for its 
owner. Livestock, a service animal, an animal raised for food or husbandry, a research animal are 
not pet animals. Dogs, cats, tropical fish in aquaria, hamsters, guinea pigs, domestically raised 
parakeets and parrots, domestically raised cockatoos, domestically raised carrier pigeons, and 
certain hares and rabbits can be pet animals. 

(22) Property means both real and personal property.  

(23) Provoke means to perform a willful act or omission that an ordinary and reasonable person would 
conclude is likely to precipitate anger, retaliation, violence, or, in the case of an animal, the bite or 
attack by an ordinary animal. 
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(24) Public place means any public way, park, trails or pathways, sidewalk, street, cemetery, schoolyard 
or open space adjacent thereto; any public lake or stream; and any place or business open to the use 
of the public in general, open to public view or to which the public has access.  

(25) Real estate and real property means lands and all legal and equitable interests in lands and all 
buildings, other structures and other improvements to, on, over or under that land.  

(26) Research animal means an animal used in a licensed laboratory performing medical or 
pharmaceutical research but does not include a wild animal or an animal that was at any time a pet 
animal. 

(27) Serious injury means permanent, serious disfigurement, serious impairment of health, or serious 
impairment of a bodily function of a person or another animal. It includes, without limitation, any 
injury requiring suturing, and any injury requiring rabies vaccination,   

(28) Service animal means an animal recognized under state or federal laws, rules and regulations as a 
service animal that performs tasks that assist a disabled person including a person with a physical, 
sensory, psychiatric, intellectual, or other mental disability. Service animals include dogs and 
miniature horses. Service animals include service animals in training to the extent provided by state 
or federal law. 

(29) Sidewalk means any paved area between the curb-line, or the lateral lines of a roadway, and the 
adjacent property line, intended for the use of pedestrians, bicycles (used by children or when 
otherwise allowed), or other non-motorized transportation devices.  

(30) State means the State of Michigan.  

(31) Street means and includes any public way, road, highway, street, avenue, boulevard, parkway, alley, 
lane, viaduct, bridge and the approaches thereto within the city including all parkways, curb lawns, 
sidewalks, linear pathways or trails, and other areas within any right-of-way resulting from a deed, 
easement, dedication, adverse possession, plat, eminent domain, prescription, operation of state law 
(such as, for example and not for limitation, section line roads, highway by user or other statute), or 
other means.  

(32) Torment means an act or omission causing unjustifiable pain, suffering, and distress to a person or 
animal, or causing mental and emotional anguish in a person or animal evidenced by altered 
behavior, for a purpose such as sadistic pleasure, coercion, or punishment that an ordinary and 
reasonable person would conclude is likely to result in a strong response, including, if it involves an 
animal, a bite or attack. 

(33) Wild animal means any animal other than a domestic animal. 

(34) Whoever means any person.  

(35) Year means a calendar year, unless otherwise expressed.  

(b) The following rules of construction shall apply to this Code except when the context clearly indicates 
otherwise:  

(1) Computation of time shall be as provided by applicable state law or as state statutes are construed.  

(2) Whenever a city officer, employee, office, department, board, commission or other agency, when 
referred to by title only it shall be construed as if followed by the words "of the City of Wyoming, 
Michigan" and to include any authorized designee and any successor of that officer, employee, 
office, department, board, commission or other agency.  

(3) The use of the masculine gender includes the feminine and neuter genders and use of the feminine 
gender includes the masculine and neuter genders.  

(4) This Code shall be interpreted and applied to be the minimum requirements adopted for the 
promotion of the public health, safety, comfort, convenience and general welfare. Where a provision 
of the Code imposes greater restrictions upon the subject matter than the general provisions imposed 
by the Code, the provision imposing the greater restriction or regulation shall govern.  
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(5) Provisions giving joint authority to three or more public officers or other persons shall be construed 
as giving such authority to a majority of such officers or other persons unless otherwise expressly 
stated.  

(6) Singular words include the plural, and plural words include the singular.  

(7) The words "shall" and "will" are mandatory and not directory. The word "may" is permissive.  

(8) Words used in the present or past tense include the future as well as the present and past.  

 Section 3. That Chapter 50, Article IV, Division 1 of the Code of Ordinances, City of Wyoming, Michigan, 
addressing offenses against property, is amended by adding sections 50-127 through and including 50-132 to read as 
follows: 

Sec. 50-127. – Noises, odors, and other nuisances. 

(a) No barking or emission of any other noise by any domestic animal shall be audible beyond the property 
of its owner or other person on whose premises it is consensually located for any period (i) exceeding 5 
minutes in any 2-hour period between 7:00 a.m. and 8:00 p.m. or (ii) exceeding 5 minutes during the 
period between 8:00 p.m. and 7:00 a.m. 

(b) All fecal droppings from any domestic mammals, including without limitation, any service animal kept 
by any person on any privately-owned premises in the city shall be picked-up and properly disposed of 
not less frequently than once every 5 days.  

(1) If, due to warm weather or other conditions, such droppings emit odors that are perceptible off the 
premises on which they lie, they must be picked-up and properly disposed of at a frequency needed 
to prevent the perception of odor beyond the property line.  

(2) If due to any conditions, flies or other invertebrates are breeding within the droppings, they must be 
picked-up and properly disposed of at a frequency needed to prevent the breeding of such flies or 
other vermin. 

(3) Animal droppings of carnivores or omnivores must be placed in a sealed container and removed 
from the premises at least once each 7 days. They may not be composted. 

(4) Droppings of service horses may be composted on-site in containers designed for composting such 
animal wastes in a manner approved by the code official.  

(A) Only one container shall be allowed for such composting.  

(B) Composting shall not occur during times of the year when ambient air temperatures do not 
allow for the compost to reach and remain at levels between 140⁰ and 160⁰F.  

(C) Otherwise, the waste from service horses must be placed in sealed containers and treated in the 
same manner as the wastes from carnivores or omnivores.  

(D) Fully composted materials may be used in to fertilize landscaping on premises or, if permitted 
by others, used to fertilize vegetation off-premises. Fully composted materials may not be 
accumulated or stored on-site for later use. When the volume of fully composted materials 
exceeds the quantity that can reasonably be immediately used on site, it must be removed from 
the site. 

(E) Composting shall not be permitted if odors from the wastes or the compost are detectable 
beyond the property line of the premises. 

(c) All fecal droppings from any domestic animal onto public rights-of-way, other public property, or the 
property of any person other than the animal’s owner must be immediately picked-up and properly 
disposed of. 

(d) A person violating this section is responsible for a municipal civil infraction punishable by a fine of 
$100.00 for a first offense, $250.00 for a second offense, and $500.00 for any subsequent offense. 

Sec. 50-128. – Numbers of pets. 
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(a) No person shall keep or allow more than 3 dogs on any premises, except that the owner of a female dog 
which has given birth to puppies may keep the female dog and the puppies for a period of not to exceed 
3 months from the date of the birth of the litter. 

(b) No person shall possess, harbor, shelter or keep more than 3 adult cats. An adult cat is one which is 3 
months old or older. 

(c) The restrictions in this section shall not apply to a (i) licensed veterinarian practicing in the city as the 
veterinarian’s facility, (ii) to a city-licensed kennel or pet day-care facility legally operating in the city, 
(iii) to a properly licensed/certified governmental or non-profit animal shelter legally operating in the 
city, (iv) to city police or other law enforcement canines, or (v) those held for sale at a properly 
licensed/certified pet sales establishment legally operating in the city. 

(d) A person violating this section is responsible for a municipal civil infraction punishable by a fine of 
$100.00 for a first offense, $250.00 for a second offense, and $500.00 for any subsequent offense. 

Sec. 50-129. – Animal free areas. 

(a) No person shall bring or permit an animal to be in any area on public or private property that is posted 
as prohibiting animals or any particular type or species of animal.  

(b) The provisions of this section do not apply to service animals when engaged in rendering the services 
for their owners for which they were trained, that are fully housebroken, and that are at all times under 
the owner’s control. However, in areas where service animals may be lawfully prohibited, no person 
shall bring or permit an animal to be in that area. 

(c) A person violating this section is responsible for a municipal civil infraction punishable by a fine of 
$100.00 for a first offense, $250.00 for a second offense, and $500.00 for any subsequent offense. 

Sec. 50-130. – Service animals. 

(a) Service animals shall be allowed when accompanied by and under the control of their owners and when 
providing the services for their owners for which they are trained to be in places where service animals 
are allowed under applicable state or federal laws, rules, and regulations. 

(b) No person shall interfere with a service animal accompanied by and providing for its owner the services 
for which the animal was trained. However, it shall not be unlawful to ask (i) “Is the animal required 
because of a disability?” and/or (ii) “What work or task(s) has the animal been trained to perform?” 

(c) Service animals that are of a type or species not otherwise permitted in the city shall not perform services 
or undertake tasks for persons other than the owners who they were trained to serve. They shall not 
perform tricks for or otherwise entertain others. They shall not provide rides, carry loads, or pull carts or 
wagons.  

(d) A person violating this section is responsible for a municipal civil infraction punishable by a fine of 
$100.00 for a first offense, $250.00 for a second offense, and $500.00 for any subsequent offense. 

Sec. 50-131. – Animals in parks. 

(a) Except as otherwise provided in this section, the only domestic animals allowed in city parks are dogs 
in dog parks. 

(b) The restrictions in this section do not apply to animals brought into a city park as part of an educational 
program sponsored by the city or by another person with the city’s consent. 

(c) Persons bringing any animal into any city park must comply with all signage about animals and must 
comply with all park rules regarding animals. 

(d) A person violating this section is responsible for a municipal civil infraction punishable by a fine of 
$100.00 for a first offense, $250.00 for a second offense, and $500.00 for any subsequent offense. 

Sec. 50-132. – Animals other than pet animals. 

(a) Except as otherwise provided in this chapter, no person shall possess, keep, harbor, or allow to be kept 
on any premises in the city any animal except a pet animal or a service animal.  
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(b) Except for a miniature horse that is a service animal, no horse, cow, calf, swine, sheep, goat, chickens, 
bees, pigeons, geese, ducks, rabbits, or any protected wild animal shall be kept in any dwelling, nor 
shall any such animals or bees be kept on the same lot or premises with a dwelling, except under 
conditions prescribed by the code official so as not to constitute a nuisance to any neighbors or 
property and so as not to constitute any nuisance, health or safety hazard. 

(c) The restrictions in this section do not apply to animals brought onto a premise in the city as part of an 
educational program or other special event (such as a carnival, temporary petting zoo, carriage rides 
associated with an event, or other event) sponsored by the city or by another person with the city’s 
consent. 

(d) A person violating this section is responsible for a municipal civil infraction punishable by a fine of 
$100.00 for a first offense, $250.00 for a second offense, and $500.00 for any subsequent offense. 

 Section 4. That Chapter 50, Article V, Division 1 of the Code of Ordinances, City of Wyoming, Michigan, 
addressing offenses against public morals, is amended by adding sections 50-171 to read as follows: 

Sec. 50-171. - – Dangerous or wild animals; feeding wild animals. 

A person who engages in any of the following is guilty of a misdemeanor punishable by imprisonment for 
not more than 90 days or a fine of not more than $500.00, or both. 

(a) Except with any required state or federal license to do so, possesses, keeps, or handles any wild animal 
in the city. 

(b) Owns, keeps, or harbors a dangerous animal. This includes, without limitation, an animal that has bitten 
a person and an animal that caused serious injury to another animal. 

(c) Fails or refuses to submit for appropriate observation and care an animal that is reasonably suspected to 
have or been in contact with an animal that has rabies, distemper, heartworm, or canine parvovirus. 

(d) Knowingly feeds wild animals, other than wild birds. Feeding of wild birds is allowed only on a person’s 
own property or other private property with the consent of the owner. Unless the public entity owning it 
first consents in writing, wild birds may not be fed in city parks, rights-of-way, or other public places. 

 Section 5. That Chapter 50, Article VII of the Code of Ordinances, City of Wyoming, Michigan, 
addressing offenses against public safety, is amended by adding section 50-269 to read as follows: 

Sec. 50-269. – Hunting, capturing, or impounding animals. 

(a) Hunting of any animal is prohibited in the city.  

(b) Except as provided in this subsection, trapping of any wild animal is prohibited. 

(1) This prohibition does not apply to live trapping by a licensed or otherwise properly credentialed 
individual engaged in animal or pest control who live traps a wild animal for purposes of relocating 
the wild animal. 

(2) This does not apply to trapping of rodents, bats, and other animals that have gained entrance into 
the inside of a premises. 

(3) This does not apply to pest control measures taken to address nuisance insects, arachnids, other 
arthropods, moles, rodents, and gophers. 

(c) No one shall aim or discharge any firearm, crossbow, bow and arrow, or other object capable to emitting 
a projectile at any animal except for the defense of self or others when the animal presents an imminent 
threat of bodily injury to oneself or others. 

(d) No one shall capture, contain, or restrain a wild animal or attempt to capture, contain, restrain a wild 
animal. This does not prohibit the use of fencing intended to keep wild animals out of a property or part 
of a property or to activities permitted under subsection (b). 

(e) A federal, state, county, or city officer or other person designated to do so by the city may engage in the 
capture and relocation, euthanizing, hunting, or other animal control efforts within the scope of that 
individual’s official authority or as otherwise authorized by the city council or city manager to do so. 
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(f) A violation of this section is a misdemeanor punishable by a fine of up to $500, up to 90 days 
incarceration, or both that fine and incarceration. Each animal affected by the perpetrator’s actions, each 
trap used, each animal aimed at or that a discharged weapon may have threatened, each day that Secs. 86-

330—86-350. - Reserved.  

 Section 6. That this ordinance shall take effect on ____, 2024. 

 Section 7. That, because this ordinance required preapproval by county officials in compliance with state law, 
MuniCode shall incorporate this ordinance into the Code of Ordinances, City of Wyoming, Michigan in exactly the 
format provided without changing any section numbering or other provisions. 

I certify that this ordinance was adopted by the City of Wyoming at a regular session of the City Council held on 
_______________, 2024. 
 

      ___________________________ 
                            Kelli A. VandenBerg       
                            Wyoming City Clerk  

 
     

Ordinance No. 2-24 
Introduced: February 5, 2024 
Adopted: _______________, 2024 
Effective: _______________, 2024 



 

STAFF REPORT 

Date:   January 31, 2024 

Subjects:  Amendments to animal ordinances 

From:   Scott Smith, City Attorney 

Meeting Date: February 5, 2024 

RECOMMENDATION: 

Adopt the Ordinance to Repeal City Code Chapter 6 Entitled “Animals” Enabling Kent County’s 

Enforcement of the County Dog Law within the City; and to Amend City Code Section 1-2 by Adding 

Definitions; to Amend City Code Chapter 50, Article IV, Division 2 by Adding Sections 50-127 through 

50-132; to Amend City Code Chapter 50, Article V, Division 1 by Adding Section 50-171; and to Amend 

City Code Chapter 50, Article VII by Adding Section 50-269 to Related to Certain Animals and Penalties 

for Violations. 

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – Community is enhanced by appropriate care and keeping of animals to minimize nuisances 

and improve safety. 

Safety – The amendments will enable continuing county assistance in animal-related enforcement issues. 

Stewardship – Enabling continuing county enforcement of its ordinance avoids the need for the city to 

employ animal control officers or to operate an animal shelter. 

BUDGET IMPACT: 

The proposed amendments will not impact the budget. 

DISCUSSION: 

Kent County recently adopted an ordinance to enforce the county dog law. Under that law, a county 

cannot engage in or other county animal ordinance enforcement in any community that has an ordinance 

that also addresses those issues, especially those related to dogs.  

It is fiscally prudent to enable county animal control officers to address animal issues, county 

impoundment of certain animals (when they are loose, dangerous, or mistreated), and housing them in the 

county animal shelter. Therefore, the city animal ordinance needed amendment.  

This revision retains provisions relating to animals in a manner that does not conflict with the county 

ordinance. This amendment also clarifies some provisions. For example, it now clearly prohibits hunting 

in the city. 

A copy of the county ordinance is also provided. 
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KENT COUNTY ANIMAL CONTROL ORDINANCE 

 
 

Adopted by Kent County Board of Commissioners 
On June 23, 2022  

 
Ordinance No. 06-23-22-82 

 
 
AN ORDINANCE to control, protect and regulate Animals to protect the health, safety 
and welfare of Kent County citizens and their interests; and to prescribe penalties for 
violation of its provisions.  

 
THE PEOPLE OF THE COUNTY OF KENT, MICHIGAN, DO ORDAIN: 

 
Section 1. Short Title and Citation 
This Ordinance shall be known and cited as the “Kent County Animal Control Ordinance”.   
 
Section 2. Declaration of Purpose 
It is in the best interest of the citizens of Kent County to control, protect and regulate 
Animals to protect the health, safety and welfare of Kent County citizens and their 
interests. 
 
Section 3. Authority 
The authority for this Ordinance is found in 1919 Public Act 339, being MCL 287.261 et 
seq., as amended, and MCL 46.11(j). 
 
Section 4. Limitations 
Pursuant to MCL. 287.289a, this Ordinance shall not be construed to apply within any city, 
village or township which has adopted its own Animal control ordinance. 
 
Section 5. Construction 
a. Any term in the singular shall include the plural. 
 
b. Pronouns in any gender shall include all genders. 

 
c. Any requirement or prohibition of any act shall respectively extend to and include 

the causing and procuring, directly or indirectly, of such act. 
 
d. No provision in this Ordinance shall make unlawful any act necessarily performed 

by any officer or employee of Kent County, the Kent County Sheriff’s Office, or any 
other Kent County department or agency within the scope of his/her duty, or by 
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any independent contractor when acting under and in conformity with an 
agreement with the County and/or Sheriff’s Department, or his/her agent or 
employees. 
 

e. The provisions of this Ordinance are minimum standards supplemental to the 
statutes of this State. 

 
Section 6. Definitions 
For the purpose of this Ordinance, the following terms are defined as follows: 
 
a. “Abandon” means leaving an Animal, or permitting an Animal to be left, without 

human supervision and without making provisions for the Animal's adequate care, 
unless premises are vacated in a short-term emergency for the protection of 
human life or the prevention of injury to a human. An Animal that is lost by an 
Owner or Custodian from home or while traveling, walking, hiking, or hunting is 
not abandoned when the Owner or Custodian has made a reasonable effort to 
locate the Animal. 
 

b. “Animal”, unless otherwise stated, means domesticated animals, a population 
that have had their behavior, life cycle or physiology systemically altered as a 
result of being under human control. “Animal” includes but is not limited to birds, 
fish, mammals and reptiles. 
 

c. “Animal Control Officer” means a Kent County Deputy Sheriff or any person 
appointed by the Kent County Sheriff to enforce this Ordinance, as amended, 
and/or the Dog Law of 1919. 
 

d. “Animal Shelter” means the Kent County Animal Shelter or a facility that is 
contracted with the County for the purpose of Animal impound and to house Stray 
Animals. 
 

e. “Animal Shelter Director” means the Director of the Kent County Animal Shelter 
Department or his/her designee. 

 
f. “Board of Commissioners” means the Kent County Board of Commissioners. 

 
g. “County” means the County of Kent, State of Michigan. 
 
h. “Custodian” of an Animal for purposes of this Ordinance and its enforcement 

means a Person who keeps or harbors the Animal or has the Animal in his/her care 
or custody; or who permits the Animal to remain on or about any Premises 
occupied by the Person. 
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i. “Dog Law of 1919” means 1919 Public Act 339, being MCL 287.261 et seq., as 
amended. 
 

j. “Kennel” means an establishment wherein or whereon 3 or more dogs are 
confined and kept for sale, boarding, breeding or training purposes, for 
remuneration. 
 

k. “Kent County Animal Shelter Department” shall be defined as an administrative 
department of Kent County  
 

l. "Livestock" means horses, stallions, colts, geldings, mares, sheep, rams, lambs, 
bulls, bullocks, steers, heifers, cows, calves, mules, jacks, jennets, burros, goats, 
kids and swine, and fur-bearing Animals being raised in captivity. 
 

m.  “Owner” of an Animal for purposes of this Ordinance and its enforcement means 
a Person having a right of property ownership in an Animal; 
 

n. “Person” means any natural person, corporation, company, association, firm, or 
any other entity or organization.  
 

o. "Sanitary Conditions" means space free from health hazards including excessive 
Animal waste, overcrowding of Animals, or other conditions that endanger the 
Animal's health. This definition does not include any condition resulting from a 
customary and reasonable practice pursuant to farming or animal husbandry. 
 

p. “Sheriff” means the Kent County Sheriff or his/her designee. 
 

q. “State” means State of Michigan. 
 

r. “Stray” or “Running at Large” mean an Animal not under the control of an Owner 
or Custodian and not on an Owner or Custodian's premises.    
 

s. “Tag” means a physical identification emblem or a device issued as a verification 
of a dog license. 
 

t. “Treasurer” or “County Treasurer” means the Kent County Treasurer or his/her 
designee. 
 

Section 7. Animal Shelter, Animal Shelter Director and Animal Control Officers  
a. The Kent County Animal Shelter Department is established by the Kent County 

Administrator for the operation of the Animal Shelter. The Animal Shelter Director 
shall be an employee of Kent County and shall report to the County Administrator. 
The Animal Shelter Director is not responsible for oversight of Animal Control 
Officers.  
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b. Animal Control Officers and enforcement of this Ordinance will be under the 

supervision, oversight and control of the Kent County Sheriff.  An Animal Control 
Officer may be deputized by the Sheriff as a peace officer and/or Special Deputy 
to enforce this ordinance and/or the Dog Law of 1919. 
 

c. An Animal Control Officer shall meet the minimum employment standards as 
established by the Dog Law of 1919 and any other applicable law, rule or 
regulation.  
 

Section 8. Collection of Animals 
a. Capture.  The Animal Control Officer or any Deputy of the Kent County Sheriff’s 

Office may capture or take into custody: 
 

1. Unlicensed dogs; 

 
2. Dogs without current rabies vaccination certificates; 

 
3. Dogs which are Running at Large, Stray or which are not restrained with a 

lead or leash no greater than six (6) feet in length while off the Owner or 

Custodian’s property; provided, however, this subsection shall not apply 

(1) when the dog is inside the boundaries of an established dog park 

accompanied by the dog’s Owner or Custodian where dog park rules allow 

a dog to be off leash; (2) when the dog is engaged in lawful hunting 

accompanied by its Owner or Custodian; or (3) as allowed by other 

applicable law; 

 
4. Abandoned Animals; 

 
5. Animals whose treatment constitutes cruelty or abuse in violation of State 

law or this Ordinance; 

 
6. Animals not provided adequate care as required by State law or this 

Ordinance, including Section 13, Keeping of Animals;  

 

7. Animals which have bitten a person; 

 
8. Animals that are subject of a violation of this Ordinance, State law or other 

applicable law. 

b. Observation.  The Animal Control Officer may capture and take into custody or 
accept and care for any Animal held for observation at the recommendation of a 
doctor, a veterinarian, or the County Health Department. 
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c. Producing for Inspection.  The Animal Control Officer or Deputy of the Kent County 

Sheriff’s Office may require that a person owning any dog produce for inspection 
the dog, the required vaccination certificate, or the current license and license Tag 
for such dog. 

 
d. Failure to Produce for Inspection.  Any Person upon whom a demand is make 

under authority of this Ordinance produce for inspection any dog, rabies 
vaccination certificate, license or Tag, who fails or refuses to produce the same, is 
in violation of this Ordinance. 

 
e. Interference with an Animal Control Officer.  No Person shall interfere with, 

oppose, or resist the Animal Control Officer or Deputy Sheriff while he or she is 
engaged in the performance of any act authorized in this Ordinance. 

 
f. Unauthorized Removal from the Shelter.  No Person shall remove any Animal from 

the Animal Shelter without first receiving permission from the Animal Shelter 
Director. 

 
g. Reclamation.  All dogs reclaimed from the Animal Shelter must be licensed as 

specified in Sections 9 (Individual Dog Licensing) and 12 (Impoundment and 
Disposition). 
 

Section 9. Individual Dog Licensing 
a. Licensing Required.  Unless otherwise required by State law, all dogs shall be 

licensed by the County except: 
 

1. A dog under four months of age; 

 
2. A dog licensed by a municipality in which the dog Owner and dog reside; 

 
3. A dog licensed by another state or county in which the dog and Owner 

reside, if the Owner will be present in Kent County for thirty days or less; 

 
4. Dogs kept in Dog Kennels licensed pursuant to MCL 287.270. 

b. Rabies Vaccination.  A dog license shall be issued for only an dog which has a 
current rabies vaccination; provided, however, that a license may be issued to an 
unvaccinated dog if a veterinarian states in writing that the dog should not be 
vaccinated for medical reasons and indicates when the dog can be vaccinated. 
 

c. Individual Licenses.  The County Treasurer or the Treasurer’s agent shall issue 
licenses as provided by MCL 287.274-287.274a.  License fees shall be established 
from time to time by the County Board of Commissioners. 
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d. Wearing of Tags.  A license Tag shall be worn by each licensed dog at all times, 

except when such dog is engaged in lawful hunting accompanied by its Owner or 
Custodian.  

 
Section 10. Dog Kennels 
a. Kennel Licenses.  Any person who owns, keeps, or operates a Kennel may, in lieu 

of individual licenses required for dogs under this Ordinance and under the 
Statutes of the State of Michigan, apply at the Kent County Animal Shelter for a 
Kennel license entitling that person to own, keep, or operate such a Kennel in 
accordance with applicable laws of the State, including but not limited to MCL 
287.270.  Pets must be licensed individually and will not be covered under the 
Kennel license.  This provision is not intended to and does not negate any 
obligation to obtain zoning permission from the local governmental unit if 
required by the local unit. 
 

b. Application for Kennel License.  In order to obtain a Kennel License, any person 
who owns, keeps, or operates a Kennel at any single location within the 
boundaries of Kent County, except in cities, villages, or townships with their own 
Animal control ordinance, shall; (1) within thirty days prior to the start of such 
operation or; (2) a person who has been previously issued a Kennel License, shall 
apply for a new Kennel License for a new Kennel License by June 1 of each year, at 
the Animal Shelter Department which, acting as agent of the Treasurer, shall issue 
such license if the Dog Kennel is in compliance with Sections 10 and 11 of the Dog 
Law of 1919, being MCL 287.270 and MCL 287.271, and the applicant provides 
proof acceptable to the County that the Dog Kennel is in compliance with any 
applicable ordinance of the city, village, or township in which it is located.   

 
c. Inspection.  The Animal Control Officer shall have the right to inspect any Dog 

Kennel in Kent County in order to determine whether said Kennel is in compliance 
with this Ordinance and State Statute.  If the Kennel has been issued a Kennel 
License, it shall be the duty of the Animal Control Officer to suspend said Kennel 
License if, in the Officer’s opinion, conditions exist which are not in compliance 
with this Ordinance, Section 10 of the Dog Law of 1919, being MCL 287.270, and 
the rules of the Michigan Department of Agriculture, pending correction of such 
conditions, and further shall have the ability to revoke said Kennel License if such 
conditions are not corrected within a designated reasonable time. 
 

d. Rabies Vaccination.  Each dog kept in the Kennel that is four (4) months of age or 
older must have a current rabies vaccination as evidenced by a valid certificate of 
vaccination licensed by the United States Department of Agriculture, signed by an 
accredited veterinarian or affidavit of the Kennel owner.  
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e. Conditions of Kennel.  Any Kennel which under State law is to be covered by a 
Kennel License shall meet all applicable requirements of State law, including but 
not limited to Department of Agriculture and Rural Development, Animal Industry 
Division, Regulation No. 129, being  R 285.129.1, Dog kennels. 

 
f. Animal Care. All licensed Kennels shall provide Animal care as required by 

applicable State law and this Ordinance, including but not limited to Section 13, 
Keeping of Animals. 
 

g. Revocation of Kennel License.  A Kennel License may be revoked if the Kennel is 
not in compliance with State law or this Ordinance. 

 
h. Forfeiture of Fee.  Upon revocation of a Kennel License no part of the fees paid for 

the License shall be returned and such fees shall be forfeited to the County. 
 

i. Display of License.  Every person having a Kennel License shall keep the License 
posted and exhibited in a conspicuous manner at the Kennel. 
 

j. Local Zoning. No Kennel License shall be valid for any Kennel which violates any 
zoning ordinances or official land use plan. No Kennel License shall be valid where 
such use is declared a nuisance by the relevant Township Board, Village Council or 
City Commission. 
 

k. Fees. The Kent County Board of Commissioners shall set the fees associated with 
the Article and all other provisions in this Ordinance.  
 

Section 11. Animal Behavior 
a. An Owner or Custodian shall not  permit or enable his/her dog or Animal to Run 

at Large.   
 

b. An Owner or Custodian shall, at any time the dog is off that Person’s property, 
restrain the dog with a lead or leash no greater than six (6) feet in length; provided, 
however, this requirement shall not apply (1) when the dog is inside the 
boundaries of an established dog park accompanied by the dog’s Owner or 
Custodian where dog park rules allow a dog to be off leash; (2) when the dog is 
engaged in lawful hunting accompanied by its Owner or Custodian; or (3) as 
allowed by other applicable law.   
 

c. An Owner or Custodian shall not intentionally, or by failure to exercise due care, 
allow his/her dog or Animal to menace, attack or bite a person or other Animal in 
a place where the person or other Animal is legally entitled to be. “Menace” shall 
include, but not be limited to, charging, scratching, toppling, teeth-baring, 
snapping, growling, or other predatory mannerisms, directed at a person or other 
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Animal. “Menace” shall not include behavior of a dog or Animal separated from 
the person or other Animal by a cage, fence or other barrier. 

 
d. An Owner or Custodian shall not intentionally, or by failure to exercise due care, 

allow his/her dog or other Animal to destroy real or personal property. 
 
e. An Owner or Custodian shall prevent the Animal from defecating on any public or 

private property other than his own or shall immediately collect and properly 
dispose of all fecal matter deposited by the Animal while it is off his property. 

 
f. Stray Livestock.  The Owner or Custodian of livestock or poultry shall prevent such 

animals from running at large on public or private property without consent of the 
property owner provided, however that this section shall not prohibit leading or 
driving livestock, under the Owner or Custodian’s supervision, along a public 
highway. 

 
Section 12. Impoundment and Disposition 
a. Animal Shelter.  The Animal Shelter is the Animal custodial care and animal impound 

facility designated as such by the County.  Any Stray Animal found in Kent County may 

be delivered to the custody of the Animal Shelter during its normal business hours.   

 

b. Relinquishing Strays.  Any person picking up any Stray Animal promptly shall inform 

the Animal Shelter Director that they have found a Stray Animal and shall surrender 

such Animal to the Animal Shelter upon demand of the Animal Shelter Director, 

Animal Control Officer or law enforcement officer.   

 

c. Apprehension of Strays.  Any person finding a Stray may assist the Animal Control 

Officer by holding such Animal for the Animal Control Officer to pick up or by 

delivering it to the Animal Shelter. 

 

d. Length of Impoundment. At a minimum the Animal Shelter shall impound Animals and 

Livestock for the length of time required by State law or applicable court order, if any.  

 

The length of impoundment shall be computed by excluding the first day the Animal 

is brought to the shelter and including the last day of confinement.  If the last day is 

Sunday, legal holiday, or day the Animal Shelter is closed to the public, the period shall 

be extended to the next day which is not Sunday, legal holiday, or day the Animal 

Shelter is closed to the public.  

 

e. Licensed Dogs. When any Stray dog wearing a current, valid license Tag issued by the 

Kent County Treasurer, his/her agent, or any municipality within Kent County is 

impounded pursuant to this Ordinance, the Animal Control Officer or the Animal 
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Shelter shall, within twelve working hours after receiving the dog, give written notice 

of the dog’s impoundment to the person to whom the license was issued using the 

address given on the license application. The Notice shall inform the Owner that the 

dog will be impounded for seven days after the date of the Notice and must be 

reclaimed within that impoundment period. If the Owner does not reclaim the dog by 

the end of the impoundment period, the dog shall be considered unclaimed under 

Subsection J of this Section. 

f. Sick or Injured Animals. Any Animal that is terminally ill or suffering unduly may be 

humanely euthanized at the discretion of the Animal Shelter Director and any 

impound time shall not apply. 

g. Voluntarily Surrendered Animals. Any Animal may be humanely euthanized at the 

request of the Owner for a fee set from time to time by the County Board of 

Commissioners. No impound time is required for voluntarily surrendered Animals. 

h. Records.  The Animal Shelter shall keep a record of each Animal impounded by it, the 

date of the impounding, the date and manner of its disposition, and if reclaimed, 

adopted or sold, the name and amount of all fees collected by the County because of 

the impounding, reclaiming, adopting or purchasing of the Animal, together with the 

number of any license Tag or Kennel License exhibited or purchased upon the 

redemption or sale. 

g. Compliance.  The Animal Control Officer or Animal Shelter shall not release or sell any 

Animal that has been impounded in accordance with this Ordinance unless the person 

to whom the Animal is released or sold provides satisfactory proof that the Animal 

will be licensed and maintained in accordance with this Ordinance and any other 

relevant ordinance or statute. 

h. Medical Attention.  The Animal Control Officer or Animal Shelter may employ a 

veterinarian whenever he or she deems necessary in a medical emergency in order to 

properly care for an impounded Animal.  The County or Animal Shelter shall charge a 

fee for veterinary services and such Animal shall not thereafter be reclaimed without 

payment of such fee in addition to other impoundment fees and costs. 

i. Payment of Fees.  All fees and costs shall be paid, or a payment plan established, prior 

to the release of any Animal.  Fees and costs are established by the Kent County Board 

of Commissioners. 

j. Impoundment and Disposition.  Upon conclusion of the impoundment period, if the 

Animal has not been reclaimed by its Owner, the Animal Shelter Director may 

continue to confine the Animal, release the Animal for adoption, sell the Animal or 

euthanize the Animal in a humane manner.   
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k. Prohibition. Animals may not be sold or otherwise transferred to be used as 

experimental subjects. 

 
Section 13. Keeping of Animals 
a. Adequate Care. Every person who owns or who has charge, care, or custody of an 

Animal shall provide sufficient food, water, shelter, Sanitary Conditions, exercise, 
and veterinary medical attention in order to maintain the Animal in a state of good 
health.  Adequate Care includes but is not limited to each of the following 
requirements.  
 
1. Feeding.  Each Animal shall be supplied with sufficient, good, wholesome food 

and water of sufficient quality and nutritive value to meet the daily 

requirements determined by the condition and size of the Animal. All Animals 

shall have fresh water available at all times. 

 
2. Cleanliness.  All Animals and all Animal buildings or enclosures shall be 

maintained in a clean and sanitary condition. 

 
3. Unattended Animals.  Whenever a commercial Animal facility or a Dog Kennel 

is left unattended, the name, address, and telephone number of the owner of 

the facility and the person responsible for care of the Animals shall be posted 

in a conspicuous place at the front of the facility. 

 
4. Dangerous Surroundings.  No condition shall be maintained or permitted that 

is, or could be, injurious to the Animal. 

 
5. Teasing.  Every reasonable precaution shall be taken to ensure that Animals 

are not teased, abused, mistreated, annoyed, tormented, or made to suffer by 

any person. 

 
6. Protection.  All reasonable precautions shall be taken to protect the public 

from Animals and Animals from the public. 

 
7. Sick Animals.  Every commercial Animal facility and Dog Kennel shall isolate 

sick Animals sufficiently so as to not endanger the health of other Animals. 

 
8. Ventilation and Light.  Every building or enclosure wherein Animals are 

maintained shall be constructed of materials easily cleaned and shall be kept 

in a sanitary condition.  The building shall be properly ventilated to prevent 

drafts and to remove odors.  Heating and cooling shall be provided as required 
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according to the physical needs of the Animals with sufficient light to allow 

observation of the Animals. 

 
9. Veterinarian Attention.  The Owner or Custodian shall take an Animal to a 

veterinarian for an examination and treatment if the Animal Control Officer 

finds this necessary to maintain the health of the Animal, and so orders. 

 
10. Cages.  Cages shall provide enough space to let each Animal stand up, lie down, 

and turn around without touching the top or sides of the cage.  Cages shall be 

of a material and construction that permits cleaning and sanitizing.  Cage 

floors, unless radiantly heated, shall have either a resting area above the cage 

floor or some type of bedding. 

 
11. Shelter.  Proper shelter and protection from the weather shall be provided at 

all times and at a minimum shall consist of a three-sided shelter of suitable 

size.  Shelter floors, unless radiantly heated, shall have either a resting area 

above the shelter floor or some type of dry bedding. 

 
12. Structural Strength.  Housing facilities for Animals shall be structurally sound 

and shall be maintained in good repair to protect the Animals from injury, 

contain the Animal, and restrict the entrance of other Animals. 

 

b. Cruelty 

 

1. General Prohibition. No person shall beat, harass, injure, or attempt to 

beat, harass, or injure an Animal. 

 
2. Alcohol.  No person shall give an Animal any alcoholic beverage unless 

prescribed by a veterinarian. 

 
3. Incompatible Animals.  No person shall allow Animals, which are natural 

enemies, temperamentally unsuited, or otherwise incompatible to be 

quartered together or so near each other as to cause injury, fear, or 

torment.  If two or more Animals are trained so that they can be placed 

together and without attacking each other, or performing, or attempting 

any hostile act toward each other, such Animals shall not be considered 

enemies. 

 
4. Injurious Tack.  No person shall allow the use of any tack, equipment, 

device, substance, or material that is, or could be, injurious or cause 

unnecessary cruelty to any Animal. 
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5. Proper Exercise.  Working Animals shall be given exercise proper for the 

individual Animal under the particular conditions. 

 
6. Working Sick Animals.  No person shall work or use any Animal which is 

overheated, weakened, exhausted, sick, injured, diseased, lame, or 

otherwise unfit. 

 
7. Dog in Heat.  No person having a dog in heat shall permit her to be 

contained in a fashion which gives Animals Running at Large or Stray 

Animals access to her or which permits her to escape. 

 
8. Confinement.  No person shall confine a dog on a chain for more than four 

hours unless the chain permits movement over at least thirty square feet 

and allows the dog free access to a suitable shelter and water at all times. 

 
9. Abandonment.  No person shall Abandon an Animal. 

 

Section 14. Bites 
a. Reporting.  An Owner or Custodian of an Animal which is known to have bitten a 

person is obligated to report the bite to the Animal Control Officer and/or the 
Animal Shelter within twenty-four hours of knowledge of the bite.  If on a 
weekend, the report may be made through calling emergency dispatch (911).  
 

b. Proof of Vaccination. Any Owner or Custodian must upon request provide proof 
of the Animal’s rabies shots or vaccinations and if the Owner or Custodian refuses, 
the Animal will be presumed to have no current protections. 
 

c. Quarantine.  Every Animal which is known to have bitten a person shall be 
quarantined as required by State law.  Such quarantine shall be at the Animal 
Shelter, a veterinary office, or a place designated by the Animal Control Officer.  
The Owner or Custodian shall surrender the Animal to the Animal Control Officer 
upon request. 

 
Section 15. Enforcement and Penalties 
a. Fines.  Any person who violates this Ordinance may be responsible for municipal 

civil infraction violation punishable by a municipal civil infraction fine, as follows: 
1. $100 for an initial infraction, or $200 for a subsequent infraction 

within five years; and  
 

2. the costs of prosecution and other costs as determined by the court. 
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b. Enforcement. The Animal Control Officer or any Deputy of the Kent County 
Sheriff’s Office may also order correction of a violation and may specify the 
nature of corrective action required and a reasonable time limit for the 
corrective action to be completed.  In the case of violations that may present an 
imminent danger to public health and safety, immediate corrective action may 
be required.  The Animal Control Officer and any Deputy of the Kent County 
Sheriff’s Office is authorized to issue and serve municipal civil infraction citations 
if he or she has reasonable cause to believe that a person has committed a 
violation of this Ordinance.  The citation shall contain a description of the 
violation, that it is a civil infraction, and shall cite the specific sections of the 
State Statutes or this Ordinance that apply.  A court which finds an individual 
responsible for a civil infraction may exercise equitable powers within its 
authority to compel current and future compliance with this Ordinance. 
 

c. Other Remedies. Nothing in this Ordinance shall be construed as impairing the 
right of Kent County or the Animal Control Officers to pursue other legal 
remedies, including but not limited to, injunctive relief, to enforce the provisions 
of this Ordinance or citation under applicable State law. 

 

Section 16. Fees for Licenses, Services and Costs 
The Kent County Board of Commissioners shall determine fees and costs for various 
licenses, services, and costs provided or incurred under this Ordinance. 
 
Section 17. Amendments 
This Ordinance may be amended from time to time at the discretion of the Kent County 
Board of Commissioners during a regularly scheduled meeting by majority vote of the 
members present. The Ordinance shall be read in conformity with and to include any 
amendments to the State statutes referenced. 
 
Section 18. Severability 
The phrases, sentences and provisions of this Ordinance are severable and the finding 
that any portion hereof is unconstitutional or otherwise unenforceable shall not detract 
from or affect the enforceability of the remainder of this Ordinance. 
 
Section 19. Repeal 
Any ordinances, rules or regulations heretofore enacted and in conflict with this 
Ordinance are hereby repealed. 
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Section 20. Effective Date 
This Ordinance shall become effective July 1, 2022. 
 
Adopted: 6/23/2022 by Resolution No. 06-23-22-82 
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