
AGENDA 
WYOMING CITY COUNCIL MEETING 

AURORA POND 
MONDAY, AUGUST 19, 2019, 7:00 P.M. 

             
 1) Call to Order 
 2) Invocation – Pastor Rick South, Abundant Life Church of God 
 If you wish and are able, please stand for the invocation. The Pledge of Allegiance will 

immediately follow the invocation.   
 3) Pledge of Allegiance 
 4) Roll Call 
 5) Student Recognition 
6) Approval of Minutes 

From the August 5, 2019 Regular Meeting and Closed Session  
7) Approval of Agenda 
8) Public Hearings 

If you wish to speak to an item during a public hearing you are welcome to do so. It is 
important to note this is not an opportunity for dialog or debate; this is an opportunity to 
provide comment to the City Council. Comments made during a public hearing may 
become part of the meeting’s permanent record. Upon approaching the podium, please 
begin by providing your name and address. There is a 3 minute limit per person. 

 9)    Public Comment on Agenda Items  
This public comment period is reserved for comment on agenda items only. If you wish to 
speak about an item that is not on the agenda, please hold your comments until the 
acknowledgement of visitors at the end of the meeting. It is important to note this is not an 
opportunity for dialog or debate; this is an opportunity to provide comment to the City 
Council. Upon approaching the podium, please begin by providing your name and address. 
There is a 3 minute limit per person. 

10) Presentations and Proclamations 
a)  Presentations 
 1. Wyoming Senior Center 

 b) Proclamations 
11) Petitions and Communications 

a) Petitions 
b) Communications  

12) Reports from City Officers 
a) From City Council 
b) From City Manager 

13) Budget Amendments 
 a)   Budget Amendment No. 18 – To Reappropriate an Additional $18,412.15 of Budgetary 

Authority and Recognize Related Grant Revenue for the Community Development 
Block Grant from the Grant Year Ending June 30, 2019 

14) Consent Agenda 



 
15) Resolutions 
 a) To Approve an Application and Set a Public Hearing Regarding the Edward Byrne 

Memorial Justice Assistance Grant (September 3, 2019 at 7:01 p.m.) 
 b) To Approve and Authorize the Mayor and City Clerk to Sign an Assessment 

Consulting Contract 
 c) To Authorize the Mayor and City Clerk to Enter into a Contract with the Michigan 

Economic Development Council (MEDC), in Support of the Wyoming (re)Imagined 
Master Plan and to Accept the Technical Assistance Grant 

16)   Award of Bids, Contracts, Purchases, and Renewal of Bids and Contracts 
 d) To Award a Contract for the 2019 Wyoming Resurfacing Program 
 e) To Authorize the Purchase of Seven Road Weather Information Systems and to 

Authorize the Mayor and City Clerk to Execute the Contract 
 f) To Authorize the Purchase of Asphalt Concrete Crack Leveling Sealant 
 g) To Concur with the Emergency Repairs of a Vactor Truck and to Authorize Payment to 

Valley Truck Parts Inc. 
 h) To Concur with Additional Work Related to the Telescopic Articulating Aerial Bucket 

and Body Truck 
 i) To Approve the Purchase of Onbase Redaction Software and to Authorize and Direct 

the Mayor and City Clerk to Sign the Agreement 
 j) To Concur with the Execution of a Contract with All City Management Services to 

Provide Crossing Guard Services 
 k) For Award of Bid 
  1. Overhead Garage Doors and Openers  
17)   Ordinances 
18) Informational Material 
19) Acknowledgment of Visitors 
 This public comment period is an opportunity to share concerns or present topics to the 

City Council that were not part of this meeting’s agenda. This is not an opportunity for 
dialog with Council, but Council may make referrals or request staff to follow up.  Please 
provide your name and address when approaching the podium.  There is a 3 minute limit 
per person. 

20) Closed Session (as necessary) 
21) Adjournment 



CITY OF WYOMING BUDGET AMENDMENT 

Date: August 19,2019 Budget Amendment No. 018 

To the Wyoming City Council: 

A budget amendment is requested for the following reason: To reappropriate an additional $18,412.15 
of budgetary authority and recognize related grant revenue for the Community Development Block 
Grant from the grant year ending June 30, 2019. 

Description/Account Code Current Increase Decrease Amended 

Communitv Development Fund 
General Government- 2019- Federal Grant Revenue 
256-000-00019-531.001 90,772.00 18,412.15 109,184.15 
Planning- CDBG Activities 2019- Other Services Rehab Loans 
256-400-69219-956.045 35,772.00 18,412.15 54,184.15 

Fund Balance/Working Capital (Fund 256) - -

Motion by Councilmember , seconded by Councilmember ______ _ 
that the General Appropriations Act for Fiscal Year 2019-2020 be amended by adoption ofthe 
foregoing budget amendment. 

Motion carried: Yes , No ------ ------

I hereby certify that at a _______________ meeting of the Wyoming City Council duly held on 
___________________ the foregoing budget amendment was approved. 

City Clerk 
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08/19/19 
Police/JM 
 

RESOLUTION NO.  _______________ 
 

RESOLUTION TO APPROVE APPLICATION AND SET A PUBLIC HEARING 
REGARDING THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT 

 
WHEREAS: 
 

1. The City of Wyoming Department of Public Safety requests approval to 
submit an application for the Edward Byrne Memorial Justice Assistance 
Grant in the amount of $26,743 to be used toward the procurement of 
equipment, technology, and other items directly related to basic law 
enforcement functions. 

2. The City of Wyoming would accept $26,743 in grant funds for the 
procurement of equipment, technology, and other items directly related to 
basic law enforcement functions. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council for the City of Wyoming does hereby set a public hearing to 
be held on Tuesday, September 3, 2019, at 7:01 p.m., for the purpose of 
receiving public comment on the use of the 2019 Edward Byrne Memorial 
Justice Grant Funds for program activities. 

2. The City of Wyoming sets that the form of the notice to be published as 
follows: 

Notice of Public Hearing 
Edward Byrne Memorial Justice Assistance Grant 

 
The City Council of the City of Wyoming will hold a public hearing on Tuesday, 
September 3, 2019, at 7:01 p.m. in the City Council Chambers for the purpose of 
receiving comment on the use of the 2019 Edward Byrne Memorial Justice Assistance 
Grant for program activities.  The total amount of the funds to be received for 2019 is 
$26,743.  For information on the proposed program activities contact Wyoming Police 
Captain James Maguffee at maguffeej@wyomingmi.gov.  Written comments may be 
submitted to the City Clerk at 1155 28th Street SW, Wyoming, MI 49509. 

 
Moved by Councilmember:   
Seconded by Councilmember:   
Motion Carried  Yes 
    No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 
      ____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk 
 
 
 
 
 
Resolution No.  __________ 



08.19.19 
JS/City Manager 

 
RESOLUTION NO.____________  

 
RESOLUTION TO APPROVE AND AUTHORIZE THE MAYOR AND CITY CLERK        

TO SIGN AN ASSESSMENT CONSULTING CONTRACT 
 

WHEREAS: 
 

1. After August 1, 2019, the Assessor’s Office will be in need of assistance with pending 
Michigan Tax Tribunal cases through no later than December 31, 2019. 

2. The City Manager recommends the City enter into the attached Assessment Consulting 
Contract with Anne Bouwhuis.  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council approves and authorizes the Mayor and City Clerk to sign the attached 
Assessment Consulting Contract with Anne Bouwhuis.   
 
 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 
 

        
       Kelli A. VandenBerg, Wyoming City Clerk 
 
ATTACHMENT: 
Assessment Consulting Contract 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No.___________   



ASSESSMENT CONSULTING CONTRACT 

This Assessment Consulting Contract is made as of , 2019, between the City of Wyoming, 
a Michigan municipal corporation the address of which is 1155 281h Street SW, Wyoming, Ml 49509, Attn : 
City Manager (the "City") and Anne Bouwhuis, an individual whose address is 11002 8th AVE ~ NW 
Grand Rapi d'MI 49 534 ("Ms. Bouwhuis"). 

RECITALS 

A. Ms. Bouwhuis is a Michigan Advanced Assessing Officer ("MAAO") who served the City for many 
years and has now entered her well-deserved retirement. 

B. The City's new City Assessor, Scott Engerson (the "Assessor" ), who took office July 1, 2019, wishes 
to be able to consult with Ms. Bouwhuis to take advantage of her experience and expertise. 

C. There are also pending cases before the Michigan Tax Tribunal for which Ms. Bouwhuis prepared the 
valuation disclosure documents and her testimony at hearings on those cases could be instrumental in 
the City's defense of the true cash, assessed and tax values being challenged in those cases. 

D. Ms. Bouwhuis is amenable to consulting with the City in accordance with the terms of this Contract. 

T ERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Agreement, the parties agree: 

1. Services. From the date of her retirement until December 31 , 2019, at the request of the City 
Assessor, City Manager, or City Attorney, Ms. Bouwhuis will provide background, information, Michigan 
Tax Tribunal testimony, and professional MAAO services as may be requested. 

A. The parties anticipate such requests will be interm ittent and but may require from Ms. Bouwhuis 
commitments of significant time over several days to prepare for and testify at Michigan Tax Tribunal 
hearings. Ms. Bouwhuis and the City Assessor will schedule mutually acceptable times for such 
consulting. When working at the City's offices Ms. Bouwhuis will be provided limited use of City 
computers, copiers and other equipment and needed supplies so she need not provide her own. When 
working outside of city offices, Ms. Bouwhuis will either take from city hall copies of such records as 
needed to perform her services or be provided limited remote access to the City's electron ic records. 

B. Ms. Bouwhuis will comply with all applicable (i) laws, rules, regulations, codes, and orCiinances, (ii) 
professional standards, and (iii) orders of governmental agencies, officials and courts , including, without 
limitation, the State Tax Commission and Michigan Tax Tribunal. Ms. Bouwhuis will perform her services 
consistent with the standard of practice and care of Michigan MAAOs. 

2. Qualifications. Ms. Bouwhuis represents and promises that: 

A. She is and will maintain her status as a MAAO and any other licenses, registrations, certifications, 
memberships, or other approvals needed to perform the services under this Contract. 

B. She (i) is not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal department or agency; (ii) within 3-years 
preceding this Contract she has not been convicted of or have a judgment against them for fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal , state or 
local) transaction or contract under a public transaction; violation of federal or state antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; (iii) is not presently indicted for or otherwise criminally charged 
by a governmental entity (federal, state or local) with commission of any of the offenses enumerated in 
this certification; and (iv) has not within 3-years preceding this Contract had one or more public 
transactions (federal , state or local) terminated for cause or default. 

C. She is not on and wi ll remain off the Federal Excluded Parties List ("EPLS"). If she is on the EPLS 
when signing or during the term of this Contract, in addition to any other remedies to which it may be 
entitled the City may recover all moneys paid to Ms. Bouwhuis, all consequential damages (includ ing the 
loss of grant funding or the required return of grant fund ing), and reasonable attorney fees (including the 
costs of in-house counsel) sustained as a result of non-compliance with th is representation and promise. 
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D. She is not an "Iran linked business" under Michigan's Iran Economic Sanctions Act, 2012 PA 517. 

E. She has not engaged in and shall refrain from: (i) holding or acquiring an interest that would conflict 
with this Contract; (ii) engaging in any act that creates an appearance of impropriety with respect to the 
award or performance of this Contract; (iii) attempting to influence or appearing to influence any City 
elected or appointed officer or employee by a direct or indirect offer of anything of value; or (iv) paying or 
agreeing to pay any person any consideration contingent upon the award of this Contract. Ms. Bouwhuis 
is not a spouse, parent, child, grandchild, or sibling of the mayor, city council member, or any other 
elected or appointed officer or board/commission member of the City except as already disclosed in 
writing to the City. Ms. Bouwhuis will immediately notify the City of any change in this circumstance. 

3. Independent Contractor. 

A. Ms. Bouwhuis is an independent contractor wholly independent of the City. She is not a City officer 
or employee. She shall not represent herself to be a City officer or employee. 

B. The City has no responsibility to supervise or insure Ms. Bouwhuis. 

C. Ms. Bouwhuis may provide services for other municipalities provided they do not interfere with her 
work under this Contract. 

4. Payment. For services she provides under this Contract, the City will pay Ms. Bouwhuis the amount 
of$~ per hour. 

A. Ms. Bouwhuis will submit to the City Assessor monthly invoices for services provided the preceding 
month billed in 1/1 0 hour increments. Invoices will provide the date services were performed, a 
description of the services provided, and the time expended providing the services. Invoices may also 
include out-of-pocket expenses paid by Ms. Bouwhuis such as any long-distance or other charges for use 
of her personal cell phone, postage or other costs. The City will also reimburse Ms. Bouwhuis for travel to 
attend Michigan Tax Tribunal hearings in accordance with the City's standard practice and at the City's 
standard rates for reimbursing travel expenses submitted by City employees. 

B. The City will ordinarily pay Ms. Bouwhuis within 30 days of the date the City receives her invoice. If 
there is a payment dispute, the City will pay the undisputed portion of the payment and set aside the 
disputed portion until further information is obtained and the dispute is resolved. 

C. Because Ms. Bouwhuis is an independent contractor, the City will not withhold from such payments or 
otherwise pay any amounts for Medicare or Social Security contributions, federal or state income taxes, 
insurance, retirement programs or other purposes. Ms. Bouwhuis shall be responsible to making any 
required for Medicare or Social Security contributions and federal and state income tax payments. 
Similarly, the City will not provide unemployment compensation , workers disability compensation, 
medical, dental, life, disability or any other insurance coverage for Ms. Bouwhuis or any of her 
dependents except to the extent any such insurance has been provided to her as a City retiree. Ms. 
Bouwhuis will be solely responsible to obtaining any unemployment compensation, workers disability 
compensation, medical, dental, life, disability or any other insurance coverage she desires for herself or 
her dependents. 

D. Ms. Bouwhuis will, before beginning work complete and return by email to the City Finance 
Department at accountspayable@wyomingmi.gov an IRS W-9 form (available at www.IRS.gov). 

5. Diversity and Inclusion. Ms. Bouwhuis will not discriminate against an employee or an applicant for 
employment in hiring, any terms and conditions of employment, or matters related to employment 
because of religion, race , color, national origin, age, sex, height, weight, marital status, partisan 
considerations, or a disability or genetic information that is unrelated to the employee's or applicant's 
ability to perform the duties of a particular job or position. Ms. Bouwhuis not discriminate, harass, or 
retaliate against a member of the public or City officer or employee because of religion , race, color, 
national origin, age, sex, height, weight, marital status, partisan considerations, or a disability or genetic 
information unless a federal or state law mandates contrary action. 

6. Media Releases. Media releases (including promotional literature and advertisements) about this 
Contract will not be made without and only in accordance with the City Manager's prior written approval. 
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7. Document OwnershiP and Use. Documents Ms. Bouwhuls generates as part of her services under 
this Contract, whether in paper or electronic format, including, for example and without limitation, any 
drawings, valuation calculations and documents, and assessment records, will belong to the City and filed 
in the City Assessor's office. 

8. Risk Allocation and Insurance. 

A. Ms. Bouwhuis is solely responsible for (I) the means and methods of services provided under this 
Contract, (ii) her conduct, and (iii) any injuries or property damage she causes while providing services 
under this Contract. Ms. Bouwhuis will hold the City and the City's officers and employees harmless from 
and indemnify them for any claims made by persons other than the City for personal Injuries or property 
damage she causes, but not for negligence or wrongdoing of the City or its officers or employees. 

B. The City will provide general liability insurance to cover Ms. Bouwhuis while she Is in City Hail or 
while she is otherwise engaged in activities under this Contract. Ms. Bouwhuis will provide her own 
automobile/motor vehicle insurance and THE CITY WILL NOT PROVIDE AUTOMOBILE/MOTOR 
VEHICLE INSURANCE covering Ms. Bouwhuis or vehicles she drives. Ms. Bouwhuis shall take steps to 
ensure her automobile/motor vehicle Insurance provides primary coverage. She will provide the City 
copies certificates of insurance and, If requested, her policies of Insurance and any endorsements for her 
automobile/motor vehicle Insurance. 

9. General Provisions. 

A. This Contract was made in Kent County, Michigan and is the entire agreement between the parties as 
to its subject matter. It may not be amended or modified except in writing signed by both parties. It shall 
not be affected by any course of dealing and the waiver of a breach shall not constitute a waiver of a later 
breach of the same or any other provision. Captions are only for reference only and shall not affect Its 
interpretation but the recitals are an integral part of this Contract. This Contract shall be governed by and 
interpreted under, Michigan law. 

B. Reference by office to any City officer Includes that City officer's designee. 

C. Ms. Bouwhuis may not assign any of her duties or obligations under this Contract without the City's 
prior written consent and no other individuals or entities are intended to be beneficiaries of this Contract. 

D. Either party may terminate this Contract at any time by written notice to the other party. 

The parties have signed this Contract as of the date first written above. 

CITY OF WYOMING ANNE BOUWHUIS ~ 

By: {)/h MJ btu(~~ 
Jack A Poll, Mayor 

By:'"':":""'~:---:--=:-----:::-:---:-------­
Kelll VandenBerg, Clerk 

Date signed: ____ , 2019 

Date signed: g - I , 2019 
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8/19/19 
Planning/NH 

 
 
 

RESOLUTION NO. ____________ 
 

RESOLUTION TO AUTHORIZE THE MAYOR AND CITY CLERK TO ENTER INTO A 
CONTRACT WITH THE MICHIGAN ECONOMIC DEVELOPMENT COUNCIL (MEDC), 
IN SUPPORT OF THE WYOMING (RE)IMAGINED MASTER PLAN AND TO ACCEPT 

THE TECHNICAL ASSISTANCE GRANT 
 
WHEREAS: 
 

1. The City of Wyoming is in the process of obtaining Redevelopment Ready 
Certification (RRC) from the MEDC.  

2. The City of Wyoming must submit an updated Master Plan as part of the certification 
process.  

3. The City of Wyoming has begun the process of creating a new Master Plan titled 
Wyoming (re)Imagined.  

 
NOW, THEREFORE, BE IT RESOLVED:  
 

1. The Wyoming City Council recognizes the total awarded grant amount of $20,000 
and authorizes the Mayor and City Clerk to enter into a contract to accept such 
funding from the MEDC. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 
 

_________________________________ 
Kelli A. VandenBerg, Wyoming City Clerk 

 
ATTACHMENTS: 
Staff Report 
Contract 
 
 
 
 
 
 
 
Resolution No. __________ 



STAFF REPORT 
 
Date:   August 14, 2019 
 
Subject: Contract & Grant Award for MEDC Technical Assistance Grant for the 

Wyoming (re)Imagined Master Plan 
 
From:   Nicole Hofert, City Planner 
 
Cc: Rebecca Rynbrandt, Director of Community Services 
 
Meeting Date:  August 19, 2019 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council approve a contract with the MEDC to provide funds to 
offset the costs of the current master planning effort, Wyoming (re)Imagined. An updated 
master plan is a required component in achieving RRC certification.  
 
The contract includes a grant award in the amount of $20,000 to provide technical assistance to 
help with the development of the plan.  
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Master Plans help create a unified vision for a community and provide a framework, including 
policy recommendations and actions, that help to achieve a more equitable community.  

A community must have an updated master plan in order to become RRC certified. Attainment 
of this certification allows the city to pursue various economic development incentives through 
the MEDC, most notably for mixed-use, mainstreet-type developments such as the projects the 
City is pursuing at 28 West. 

Master Plans help to promote and make recommendations for Quality of Life initiatives, 
including park investments, sustainability measures, and municipal infrastructure projects. 

City staff, developers, residents, and the Planning Commission and City Council use the Master 
Plan as a guide in assessing development proposals, economic development activities, and 
other land use and zoning reviews.  
 
 
 
 
 
 



DISCUSSION: 
 

The City has been engaged in a process to obtain Redevelopment Ready Certification (RRC) 
from the Michigan Economic Development Corporation (MEDC) which includes the 
development of a new City Master Plan. For almost two years, Wyoming has been actively 
engaged with the MEDC to be recognized as a Redevelopment Ready Community. One of the 
many requirements of the City in obtaining RRC certification is that the community must submit 
an updated Master Plan.  

The City has entered into an agreement with Houseal and Lavigne in the amount of $179,178, 
for the creation and delivery of a Master Plan, which includes an Analysis of Impediments to 
Fair Housing Choice and Housing Needs Assessment.  
 
The plan is currently on target to be delivered for Planning Commission and City Council review 
and adoption in Spring 2020.  
 
BUDGET IMPACT: 
 
Budget for the Master Plan has already been allocated, the $20,000 grant will offset a portion 
of the approved expense as in income to the General Fund. A budget amendment is not 
required. 
 
 
 

### 



Execution Copy 

1 

CASE - 268923 
 

MICHIGAN ECONOMIC DEVELOPMENT CORPORATION 

GRANT WITH  

CITY OF WYOMING 
 
The Michigan Economic Development Corporation (the “MEDC”) enters into a binding 
agreement (the “Agreement”) with City of Wyoming (the “Grantee”).  As used in this 
Agreement, the MEDC and Grantee are sometimes individually referred to as a “Party” and 
collectively as “Parties.” 
 

Grantee: City of Wyoming 
 1155 28th Street SW 
 Wyoming, Michigan 49509-0905 
 

I. NATURE OF SERVICES.  The purpose of this Agreement is to provide funding to 
the Grantee to cover a portion of the City of Wyoming’s Master Plan project (the 
“Grant Activities”). 

 

II. PERFORMANCE SCHEDULE. 
 

Starting Date:  May 15, 2019 Ending Date:  April 30, 2020 
 
The term of this Agreement (the “Term”) shall commence on the Starting Date and 
shall continue until the occurrence of an event described in Section VIII of this 
Agreement. 

 

III. PAYMENT SCHEDULE INFORMATION. 

 

A. The MEDC agrees to pay the Grantee a sum not to exceed $20,000 (the 
“Grant”). 

 

B. Payment under this Agreement shall be made by the MEDC to Grantee within 
thirty (30) days following execution of this Agreement. 

 

C. MEDC requires that payments under this Agreement be processed by 
electronic funds transfer (EFT).  Grantee is required to register to receive 
payments by EFT at the State Integrated Governmental Management 
Applications (SIGMA) Vendor Self Service (VSS) website 
(www.michigan.gov/VSSLogin). 

 

D. The Grantee agrees that all funds shall be spent on Grant Activities. This 
Agreement does not commit the MEDC to approve requests for additional 
funds during or beyond this Grant period. 

 

http://www.michigan.gov/VSSLogin
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IV. MEDC GRANT ADMINISTRATOR.  The Grantee must communicate with the 
MEDC representative named below or his or her designee regarding this 
Agreement.  The Grant Administrator may be changed, at any time, at the discretion 
of the MEDC. 

 
Michelle Parkkonen (the “Grant Administrator”) 
Michigan Economic Development Corporation 
300 North Washington Square 
Lansing, Michigan  48913 
parkkonenm@michigan.org 
 

V. GRANTEE DUTIES.  The Grantee agrees to undertake, perform, and complete all 
of the following: 

 

A. Grantee will provide all draft documents to RRC Planner for review; and 

 

B. Provide a link to final adopted document. 
 

VI. RELATIONSHIP OF THE PARTIES. 
 

A. Due to the nature of the services described herein and the need for 
specialized skill and knowledge of Grantee, the MEDC is entering into this 
Agreement with Grantee. As a result, neither Grantee nor any of its 
employees or agents is or shall become an employee of the MEDC due to this 
Agreement. 

B. Grantee will provide the services and achieve the results specified in this 
Agreement free from the direction or control of the MEDC as to means and 
methods of performance. 

C. The MEDC is not responsible for any insurance or other fringe benefits, 
including, but not limited to, Social Security, Worker's Compensation, income 
tax withholdings, retirement or leave benefits, for Grantee or its employees.  
Grantee assumes full responsibility for the provision of all such insurance 
coverage and fringe benefits for its employees. 

D. All tools, supplies, materials, equipment and office space necessary to carry 
out the services described in this Agreement are the sole responsibility of 
Grantee unless otherwise specified herein. 

E. Grantee shall retain all control of its employees and staffing decisions 
independent of the direction and control of the MEDC. 

 

VII. ACCESS TO RECORDS.  During the Term, and for Seven years after the Ending 
Date, the Grantee shall maintain reasonable records, including evidence that the 
services actually were performed and the identity of all individuals paid for such 

mailto:parkkonenm@michigan.org
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services, and shall allow access to those records by the MEDC or their authorized 
representative at any time during this period. 

 

VIII. TERMINATION.  This Agreement shall terminate upon the earlier of the following: 
 

A. The Ending Date. 
 

B. Termination by the MEDC, by giving thirty calendar days prior written notice to 
the Grantee.  In the event that the Legislature of the State of Michigan (the 
“State”), the State Government, or any State official, commission, authority, 
body, or employee or the federal government (a) takes any legislative or 
administrative action which fails to provide, terminates or reduces the funding 
necessary for this Agreement, or (b) takes any legislative or administrative 
action, which is unrelated to the source of funding for the Grant, but which 
affects the MEDC’s ability to fund and administer this Agreement and other 
MEDC programs, provided, however, that in the event such action results in 
an immediate absence or termination of funding, cancellation may be made 
effective immediately upon delivery of notice to the Grantee. 

 

C. Termination by the MEDC pursuant to Section XIX of this Agreement. 

 

IX. MEDC EMPLOYEES.  The Grantee will not hire any employee of the MEDC to 
perform any services covered by this agreement without prior written approval from 
the Chief Executive Officer of the MEDC. 

 

X. CONFIDENTIAL INFORMATION.  Except as required by law, the Grantee shall not 
disclose any information, including targeted business lists, economic development 
analyses, computer programs, databases and all materials furnished to the Grantee 
by the MEDC without the prior written consent of the MEDC.  All information 
described in this Section shall be considered “Confidential Information” under this 
Agreement.  Confidential Information does not include: (a) information that is 
already in the possession of, or is independently developed by, Grantee; (b) 
becomes publicly available other than through breach of this Agreement; (c) is 
received by Grantee from a third party with authorization to make such disclosures; 
or (d) is released with MEDC’s written consent. 

 

XI. PUBLICATIONS.  Except for Confidential Information, the MEDC hereby agrees 
that researchers funded with the Grant shall be permitted to present at symposia, 
national, or regional professional meetings, and to publish in journals, theses or 
dissertations, or otherwise of their own choosing, the methods and results of their 
research.  Grantee shall at its sole discretion and at its sole cost and expense, prior 
to publication, seek intellectual property protection for any Inventions (as described 
in Section XII) if commercially warranted.  Grantee shall submit to the MEDC a 
listing of articles that Grantee has submitted for publication resulting from work 
performed hereunder in its quarterly report to the MEDC.  Grantee shall 
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acknowledge the financial support received from the MEDC, as appropriate, in any 
such publication. 

 

XII. INTELLECTUAL PROPERTY RIGHTS.  Grantee shall retain ownership to the entire 
right, title, and interest in any new inventions, improvements, or discoveries 
developed or produced under this Grant, including, but not limited to, concepts 
know-how, software, materials, methods, and devices (“Inventions”) and shall have 
the right to enter into license agreements with industry covering Inventions.   

 

XIII. CONFLICT OF INTEREST.  Except as has been disclosed to the MEDC, Grantee 
affirms that neither the Grantee, nor its Affiliates or their employees has, shall have, 
or shall acquire any contractual, financial business or other interest, direct or 
indirect, that would conflict in any manner with Grantee’s performance of its 
obligations under this Agreement or otherwise create the appearance of impropriety 
with respect to this Agreement. 

 
 Grantee further affirms that neither Grantee nor any affiliates or their employees has 

accepted or shall accept anything of value based on an understanding that the 
actions of the Grantee or its affiliates or either’s employees on behalf of the MEDC 
would be influenced.  Grantee shall not attempt to influence any MEDC employee 
by the direct or indirect offer of anything of value.  Grantee also affirms that neither 
Grantee, nor its Affiliates or their employees has paid or agreed to pay any person, 
other than bona fide employees and consultants working solely for Grantee or its 
Affiliate, any fee, commission, percentage, brokerage fee, gift or any other 
consideration contingent upon or resulting from the execution of this Agreement. 

 
 In the event of change in either the interests or services under this Agreement, 

Grantee will inform the MEDC regarding possible conflicts of interest which may 
arise as a result of such change.  Grantee agrees that conflicts of interest shall be 
resolved to the MEDC’s satisfaction or the MEDC may terminate this Agreement.  
As used in this Paragraph, “conflict of interest” shall include, but not be limited to, 
conflicts of interest that are defined under the laws of the State of Michigan. 

 

XIV. INDEMNIFICATION AND GRANTEE LIABILITY INSURANCE.  The Grantee shall 
indemnify, defend and hold harmless the MEDC, its corporate board of directors, 
executive committee members including its participants, its officers, agents, and 
employees (the “Indemnified Persons”) from any damages that it may sustain 
through the negligence of the Grantee pertaining to the performance of this 
Agreement. 

 
 The Grantee shall maintain such insurance to protect the Indemnified Persons from 

claims that might arise out of or as a result of the Grantee's operations; however, 
Grantee’s indemnification obligation shall not be limited to the limits of liability 
imposed under the Grantee’s insurance policies.  The Grantee will provide and 
maintain its own general liability, property damage, and workers compensation 
insurance.  The insurance shall be written for not less than any limits of liability 
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required by law for the Grantee's obligation for indemnification under this 
Agreement. 

 

XV. TOTAL AGREEMENT.  This Agreement is the entire agreement between the 
Parties superseding any prior or concurrent agreements as to the services being 
provided, and no oral or written terms or conditions which are not contained in this 
Agreement shall be binding. 
 

XVI. ASSIGNMENT/TRANSFER/SUBCONTRACTING.  Except as contemplated by this 
Agreement, the Grantee shall not assign, transfer, convey, subcontract, or 
otherwise dispose of any duties or rights under this Agreement without the prior 
specific written consent of the MEDC.  Any future successors of the Grantee will be 
bound by the provisions of this Agreement unless the MEDC otherwise agrees in a 
specific written consent.  The MEDC reserves the right to approve subcontractors 
for this Agreement and to require the Grantee to replace subcontractors who are 
found to be unacceptable. 

 

XVII. COMPLIANCE WITH LAWS.  The Grantee is not and will not during the Term be in 
violation of any laws, ordinances, regulations, rules, orders, judgments, decrees or 
other requirements imposed by any governmental authority to which it is subject, 
and will not fail to obtain any licenses, permits or other governmental authorizations 
necessary to carry out its duties under this Agreement. 

 

XVIII. DEFAULT.  The occurrence of any one or more of the following events or conditions 
shall constitute an “Event of Default” under this Agreement, unless a written waiver 
of the Event of Default is signed by the MEDC:  (a) any representation, covenant, 
certification or warranty made by the Grantee shall prove incorrect at the time that 
such representation, covenant, certification or warranty was made in any material 
respect; (b) the Grantee’s failure generally to pay debts as they mature, or the 
appointment of a receiver or custodian over a material portion of the Grantee’s 
assets, which receiver or custodian is not discharged within Sixty calendar days of 
such appointment; (c) any voluntary bankruptcy or insolvency proceedings are 
commenced by the Grantee;  (d) any involuntary bankruptcy or insolvency 
proceedings are commenced against the Grantee, which proceedings are not set 
aside within Sixty calendar days from the date of institution thereof; (e) any writ of 
attachment, garnishment, execution, tax lien, or similar writ is issued against any 
property of the Grantee, which is not removed within Sixty calendar days. (f) the 
Grantee’s failure to comply with the reporting requirements hereof;  (g) the Grantees 
failure to comply with any obligations or duties contained herein; (h) Grantee’s use of 
the Grant funds for any purpose not contemplated under this Agreement. 

 

XIX. AVAILABLE REMEDIES.  Upon the occurrence of any one or more of the Events of 
Default, the MEDC may terminate this Agreement immediately upon notice to the 
Grantee. The termination of this Agreement is not intended to be the sole and 
exclusive remedy in case any Event of Default shall occur and each remedy shall be 
cumulative and in addition to every other provision or remedy given herein or now or 



Execution Copy 

6 

hereafter existing at law or equity. 
 

XX. REIMBURSEMENT.  If this Grant is terminated as a result of Section XIX(h) hereof, 
the MEDC shall have no further obligation to make a Grant disbursement to the 
Grantee.  The Grantee shall reimburse the MEDC for disbursements of the Grant 
determined to have been expended for purposes other than as set forth herein as 
well as any Grant funds, which were previously disbursed but not yet expended by 
the Grantee.  

 

XXI. NOTICES.  Any notice, approval, request, authorization, direction or other 
communication under this Agreement shall be given in writing and shall be deemed 
to have been delivered and given for all purposes: (a) on the delivery date if 
delivered by electronic mail or by confirmed facsimile; (b) on the delivery date if 
delivered personally to the Party to whom the same is directed; (c) One business 
day after deposit with a commercial overnight carrier, with written verification of 
receipt; or (d) Three business days after the mailing date, whether or not actually 
received, if sent by U.S. mail, return receipt requested, postage and charges 
prepaid, or any other means of rapid mail delivery for which a receipt is available.  
The notice address for the Parties shall be the address as set forth in this 
Agreement, with the other relevant notice information, including the recipient for 
notice and, as applicable, such recipient’s fax number or e-mail address, to be as 
reasonably identified by notifying Party.  The MEDC and Grantee may, by notice 
given hereunder, designate any further or different addresses to which subsequent 
notices shall be sent. 

 

XXII. AMENDMENT.  This Agreement may not be modified or amended except pursuant 
to a written instrument signed by the Parties. 

 

XXIII. GOVERNING LAW.  This Agreement is made and entered into in the State of 
Michigan and shall in all respects be interpreted, enforced and governed under the 
laws of the State of Michigan without regard to the doctrines of conflict of laws.  The 
terms of this provision shall survive the termination or cancellation of the Agreement 

 

XXIV. COUNTERPARTS AND COPIES.  The Parties hereby agree that the faxed 
signatures of the Parties to this Agreement shall be as binding and enforceable as 
original signatures; and that this Agreement may be executed in multiple 
counterparts with the counterparts together being deemed to constitute the 
complete agreement of the Parties.  Copies (whether photostatic, facsimile or 
otherwise) of this Agreement may be made and relied upon to the same extent as 
though such copy was an original. 
 

XXV. JURISDICTION.  In connection with any dispute between the Parties under this 
Agreement, the Parties hereby irrevocably submit to jurisdiction and venue of the 
Michigan circuit courts of the State of Michigan located in Ingham County.  Each 
Party hereby waives and agrees not to assert, by way of motion as a defense or 
otherwise in any such action any claim (a) that it is not subject to the jurisdiction of 
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such court, (b) that the action is brought in an inconvenient forum, (c) that the venue 
of the suit, action or other proceeding is improper or (d) that this Agreement or the 
subject matter of this Agreement may not be enforced in or by such court. 

 

XXVI. SEVERABILITY.  All of the clauses of this Agreement are distinct and severable 
and, if any clause shall be deemed illegal, void or unenforceable, it shall not affect 
the validity, legality or enforceability of any other clause or provision of this 
Agreement. To the extent possible, the illegal, void or unenforceable provision shall 
be revised to the extent required to render the Agreement enforceable and valid, 
and to the fullest extent possible, the rights and responsibilities of the Parties shall 
be interpreted and enforced to preserve the Agreement and the intent of the Parties. 
 Provided, if application of this section should materially and adversely alter or affect 
a Party’s rights or obligations under this Agreement, the Parties agree to negotiate 
in good faith to develop a structure that is as nearly the same structure as the 
original Agreement (as may be amended from time to time) without regard to such 
invalidity, illegality or unenforceability. 

 

XXVII. PUBLICITY.  At the request and expense of the MEDC, the Grantee will cooperate 
with the MEDC to promote the Grant Activities through one or more of the 
placement of a sign, plaque, media coverage or other public presentation at the 
project or other location acceptable to the Parties. 

 

XXVIII. SURVIVAL.  The terms and conditions of sections VII, VIII, XI, XV, XVII, XXIV, XXVI 
and XXVII shall survive termination of this Agreement. 

 
 

(remainder of page intentionally left blank) 
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The signatories below warrant that they are empowered to enter into this Agreement. 
 
 

GRANTEE ACCEPTANCE:  City of Wyoming 
 
 
Dated:  _____________   __________________________________ 

By: Jack Poll 
Its: Mayor 
 

      __________________________________ 
By: Kelli VandenBerg 
Its: Clerk 
 

 
 

MEDC ACCEPTANCE:   Michigan Economic Development Corporation 
 
 
Dated:  _____________   __________________________________ 

By: Christin Armstrong 
Its: Secretary 



8/19/19 
Engineering/JJO:nll 

 
RESOLUTION NO._____________ 

 
RESOLUTION TO AWARD A CONTRACT FOR THE 

2019 WYOMING RESURFACING PROGRAM 
 
WHEREAS: 

 
1. On July 9, 2019, the City received six (6) bids for the 2019 Resurfacing Program with 

Rieth-Riley Construction Co., Inc., submitting the low bid of $4,460,627. 
2. The bid is $404,238 or 10% above the Engineer’s estimate and is in the best interest of the 

City to perform the aforementioned work. 
3. The scope of the resurfacing program has been reduced, thereby reducing the contract 

amount to $3,935,395.71. 
4. The costs for this project can be financed from the Major Street Fund as follows: 

 
Resurfacing Contract    $4,003,255.75 
Engineering & Contingencies      $446,744.25   
Project Cost     $4,450,000.00 
 
Major Street Fund    $4,200,000 
Motor Pool Fund       $100,000 
City of Grandville Cost Sharing     $150,000 
Total Project Funding    $4,450,000 

 
NOW, THEREFORE, BE IT RESOLVED: 

 
1. The City Council hereby awards the 2019 Wyoming Resurfacing Program to Rieth-Riley 

Construction Co., Inc. in the amount of $3,935,395.71. 
 
  
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 
 

_________________________________ 
Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS: 
Staff Report 
Bid Tab 
Contract 
Location Map 
     
 
Resolution No. _______________ 
 
 

 



 
 

STAFF REPORT 
 
 

Date:  August 14, 2019 
 
Subject: 2019 Wyoming Resurfacing Program – Award of Bid 
 
From:  Jeffrey Oonk, Senior Civil Engineer 
 
Meeting Date: August 19, 2019 
______________________________________________________________________________ 
 
RECOMMENDATION: 
 
It is recommended City Council award the 2019 Wyoming Resurfacing Program to Rieth-Riley 
Construction Co., Inc. in the amount of $3,935,395.71. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Street resurfacing maintains the infrastructure that allows for safe, convenient and efficient 
vehicular travel within Wyoming. 
 
DISCUSSION: 
 
Part of the City of Wyoming’s annual major maintenance of streets includes rotomilling and 
resurfacing asphalt pavement.  The 2019 Wyoming Resurfacing Program includes locations 
throughout the City as shown on the attached map.  These streets are currently in need of repair 
to extend the life of the pavement section.   
  
On July 9, 2019, the City of Wyoming received six (6) bids for the 2019 Wyoming Resurfacing 
Program.  Rieth-Riley Construction Co., Inc. submitted the low bid of $4,460,627 which is 10% 
above the Engineer’s Estimate. 
 
BUDGET IMPACT: 
 
The project costs are:                

Resurfacing Contract (reduced scope)    $3,935,395.71 
Engineering & Contingencies         $464,604.29   
Total Project Cost       $4,400,000.00 

 
The project funding is: 

Major Street Account No. 202-441-46300-972.510   $4,150,000 
Motor Pool Capital Outlay Account No. 662-441-58500-977.000       $100,000 
City of Grandville Cost Sharing        $150,000 
Total Project Funding       $4,400,000 
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RESOLUTION NO.____________ 
 

RESOLUTION TO AUTHORIZE THE PURCHASE OF 
SEVEN ROAD WEATHER INFORMATION SYSTEMS AND TO  

AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 

WHEREAS: 
 
1. As detailed in the attached Staff Report, it is recommended that the City Council 

authorize the purchase of seven road weather information systems from Frost Control 
Systems in the total amount of $15,400 using the Kent County Road Commission bid. 

2. Funds are available in the major and local street winter maintenance account numbers 
202-441-46300-740.000 and 203-441-46300-775.000. 
  

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby authorize the purchase of seven road weather 

information systems from Frost Control Systems using the Kent County Road 
Commission bid. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

3. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 
and 2-256 of the City Code regarding publication and posting of bid notices, 
notification of bidders and the bid opening procedure. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Contract  
 
 
 
 
 
Resolution No._______________ 
 

  



STAFF REPORT 
 
DATE: August 14, 2019 
 
SUBJECT: Bid Award and Contract – Road Weather Information System 
 
FROM: Aaron Vis, Assistant Director of Public Works - Maintenance 
 
Date of Meeting: August 19, 2019 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council utilize the Kent County Road Commission bid for Road 
Weather Information Systems and award the purchase of 7 units to Frost Control Systems at a cost of 
$2,200 per unit for a total cost of $15,400 and authorize the Mayor and City Clerk to sign the associated 
contract with Frost Control Systems. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
A Road Weather Information System (RWIS) is designed to provide near real-time road condition 
information to assist in winter maintenance activities.  The information is used to make operational 
decisions such as when to salt, where to salt and how much salt to use in order to make our streets as 
safe as possible.  Wyoming’s 7 RWIS units are part of a larger 60-unit RWIS system that will be 
installed throughout Kent and Montcalm Counties, as well as our surrounding municipalities.  This 
regional bidding and cooperation enables communities to receive the best pricing on products. 
 
DISCUSSION: 
 
On June 27, 2019, bids were received by the Kent County Road Commission for the Purchase of Road 
Weather Information Systems in a joint bid process.  Frost Control Systems was the low bidder at a per 
unit cost of $2,200.  Wyoming intends to purchase 7 units for a total cost of $15,400.  This includes the 
hardware, software, maintenance and warranty commitments for a period of one year. 
 
The RWIS units include multiple sensors that are pointed 
at the road surface to provide road temperature, air 
temperature, humidity and dew point information at 10 
minute intervals.  The units are inconspicuously mounted 
on traffic signal mast arms above the road surface, and 
are either battery powered or hard-wired to the existing 
traffic signal cabinets.  The information is viewed on a 
web-based platform. 
 
The City participated in a pilot RWIS program this past 
winter and was able to use the information to make critical winter operational decisions that resulted in 
salt, staff and vehicle savings.  Participating in a regional RWIS network will provide more complete 
road condition information and further assist in providing the best possible winter road maintenance. 
 
 



BUDGET IMPACT: 
 
Sufficient funds are available in the major and local street winter maintenance accounts: 202-441-
46300-740.000 and 203-441-46300-740.000. 
 
BID TABULATION: 
 

 
 
 
ATTACHMENT: 
 
Frost Control Systems Contract 
 



MASTER SERVICES AGREEMENT 

This Master Service Agreement is made and effective as of September I, 2019 (the "Agreement Date"), between Frost 
Control Systems, Inc., a Delaware corporation, located at 1400 E. Angela Blvd., South Bend, IN 46617("Frost Control 
Systems"), and City of Wyoming, a Michigan municipal corporation with offices at 1155 281h St SW, Wyoming, MI 
49509 ("Customer"). 

RECITALS 

A. Seven local governmental entities in Kent County, Michigan (the Kent County Road Commission and the cities 
of East Grand Rapids, Grand Rapids, Grandville, Kentwood, Walker and Wyoming) solicited bids for road 
temperature sensors and related software/user interfaces. 

B. Frost Control Systems was the selected bidder. 

C. The parties are entering into this Agreement their mutual understanding of the terms and conditions applicable to 
that bid award. 

TERMS AND CONDITIONS 

In consideration of the mutual covenants, terms, and conditions set forth in this Agreement, and for other good and 
valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree as follows: 

1. DEFINITIONS. 

The following definitions will apply to terms used in this Agreement except where the context clearly indicates 
otherwise. 

1.1. "Agreement" means, collectively, this Agreement, any Order Forms, Statements of Work. 

1.2. "Application Services" means the online, internet-based software application(s) provided by Frost Control 
Systems pursuant to one or more Order Forms and which is accessed by Customer via the Internet. Except as 
expressly provided to the contrary, the Hardware supplied by Frost Control Systems for use in connection with 
the Application Services is included in the use of the Application Services. 

1.3. "Confidential Information" means information in any form or medium (whether oral, written, electronic, or 
other) relating to any business, financial, operational or technical information provided by Frost Control System 
to Customer that is marked or otherwise identified as confidential or proprietary, or that the receiving party knows 
or should know is confidential or proprietary. In addition the Frost Control Systems name and the Frost Control 
Systems logo, are protected intellectual property of Frost Control Systems. 

1.4. "Customer Data" means all information, data, and other content, in any form or medium, that is submitted, 
posted, supplied, results from processing Customer Data in connection with the Application Services or is 
otherwise transmitted by or on behalf of Customer to Frost Control Systems through the Services. 

1.5. "Hardware" means sensors, transmitters, storage equipment or other tangible property provided by Frost 
Control Systems to Customer for use in connection with the Application Services. 

1.6. "Order Form" means an order form executed by the parties that defines access to the Services, use 
allowances, and/or Professional Services purchased by Customer and is part of this Agreement. The Order Form 
may contain allowances and limitations that may subject Customer to additional fees if use exceeds such 
allowances following written notice by Frost Control Systems and the reasonable opportunity to reduce use to 
permitted allowances. 

1.7. "Professional Services" means services provided by Frost Control Systems staff or contractors as set forth 
in the applicable Order Form. 

1.8. "Service Level Agreement" means the Service Level Agreement attached hereto as Exhibit A. 

1.9. "User's Guide" means Frost Control Systems' online user documentation for the Application Services, as 
updated from time to time by Frost Control Systems. 

2. PROVISION OF SERVICES/RIGHTS OF USE 

FROST CONTROL SYSTEMS/WYOMING MI SEPTEMBER 2019 PAGE 1 OF 10 



2.1. Subject to the terms and conditions of this Agreement, Frost Control Systems grants to Customer, and 
Customer accepts from Frost Control Systems, a non-exclusive, non-sub1icensab1e, and non-transferable (except 
as set forth herein) license ("License"), to use the Application Services, including any updates, as expressly stated 
in an Order Form, for the Term defined in this Agreement. Frost Control Systems shall: (a) provide the 
Application Services in a manner consistent with general industry standards reasonably; (b) use commercially 
reasonable efforts to ensure that the Application Services perform in material compliance with the Specifications; 
(c) provide support to Customer as provided in the Order Form; (d) comply with applicable laws and regulations 
in the performance of such services and the operation, hosting and maintenance of the Application Services; and 
(e) use reasonable safeguards consistent with industry standards in providing the Services to prevent security 
breaches and protect its servers from unauthorized access. 

2.2. Frost Control Systems reserves all rights not expressly granted to Customer in this Agreement. Except for 
the limited rights and licenses expressly granted under this Agreement, nothing in this Agreement grants, by 
implication, waiver, estoppel, or otherwise, to Customer or any third party any intellectual property rights or other 
right, title, or interest in or to the intellectual property of Frost Control Systems. 

3. CUSTOMER RESPONSIBILITIES AND USE GUIDELINES 

3 .1. Customer shall use the Application Services as contemplated by this Agreement and Customer shall be 
responsible for its use of the Application Services. 

3.2. Customer will: (a) have sole responsibility for the accuracy, quality, integrity, legality, reliability, and 
appropriateness of all Customer Data; (b) prevent unauthorized access to, or use of, the Application Services, and 
notify Frost Control Systems promptly of any such unauthorized access or use; (c) review and, if acceptable, 
agree to and abide by any third party agreements or terms of service prior to using the Services; (d) comply with 
all applicable local, state, federal and foreign laws in using the Application Services; (e) not license, sublicense, 
sell, resell, rent, lease, transfer, assign, distribute, time share or otherwise commercially exploit or make the 
Application Services available to any third party except as set forth in this Agreement; (f) not transmit or store 
within the Application Services infringing, obscene, threatening, defamatory, fraudulent, abusive, or otherwise 
unlawful or tortious material, including material that is harmful to children or violates third party privacy rights; 
(g) not upload to, or store within the Application Services, any viruses, worms, time bombs, Trojan horses and 
other harmful or malicious code, files, scripts, agents or programs; (h) not interfere with or disrupt the integrity 
or performance of the Application Services or the data they contain; (i) not attempt to gain unauthorized access 
to the Application Services or its related systems or networks, or access the same in order to build a competitive 
product or service, or to copy any ideas, features, functions or graphics of the Application Services; U) not modify, 
copy or create derivative works based on the Application Services; (k) not frame or mirror any content forming 
part of the Application Services, other than on Customer's own intranets or otherwise for its own internal business 
purposes; and (I) not reverse engineer or decompile the Application Services. Customer will not transfer or assign 
the License without Frost Control Systems' written consent. However, if the Application Services include a 
license requiring third party interaction, Customer may grant access to the Application Services to those third 
parties who are authorized by Customer to supply data. Customer's obligations under clause (g) shall be deemed 
fulfilled if Customer uses reasonable methods to prevent transmission of elicit code and does not intentionally 
transmit any of the same to Frost Control Systems or the Application Services. 

4. SERVICE LEVEL AND SUPPORT 

Subject to the terms and conditions of this Agreement, Frost Control Systems shall use commercially reasonable 
efforts to make the Services available in accordance with the service levels set out in Exhibit A. 

5. FEES AND PAYMENT 

5.1. Customer shall pay all fees specified in an Order Form, via a physical invoice or an electronic invoice. 
Customer shall make all payments in U.S. Dollars on or before the due date set forth in the invoice. Except as 
otherwise specified in an Order Form, (a) fees are based on Services purchased and not actual usage or Services 
provided; (b) payment obligations are non-cancelable; (c) fees paid are non-refundable; and (d) the Services 
purchased cannot be decreased during the relevant Term. 

5.2. Frost Control Systems shall invoice in advance and in accordance with the applicable Order Form. All 
invoices are due as stated on the invoice, but if not stated, physical invoices shall be due within 45 days of the 
invoice date, without any right of set-off or deduction. Frost Control Systems may charge interest at the lesser of 
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the maximum amount allowed by law or 1.5% per month on payments not timely made pursuant to the applicable 
invoice. In addition to any other rights or remedies of Frost Control Systems, Frost Control Systems may 
discontinue access to the Application Services provided to Customer without liability to Customer, if any invoice 
is not paid within 45 days of the invoice date, until such amounts are paid in full. In any collection action relating 
to this Agreement, Frost Control Systems shall be entitled to recover its costs of collection, including reasonable 
attorney's fees. 

5.3. Customer is a governmental entity exempt from sales and use taxes. If that status changes, Frost Control 
Systems may invoice Customer for and Customer will pay sales and use taxes in accordance with applicable law. 

6. CONFIDENTIAL INFORMATION. 

From time to time during the Term, either party may disclose or make available to the other party Confidential 
Information. Except as required by law, the receiving party shall not disclose the disclosing party's Confidential 
Information to any person or entity, except to the receiving party's employees who have a need to know the 
Confidential Information for the receiving party to exercise its rights or perform its obligations hereunder. Each party 
may disclose Confidential Information to the limited extent required (i) in order to comply with the order of a court 
or other governmental body, or as otherwise necessary to comply with applicable law, provided that the party making 
the disclosure first gives prompt written notice to the other party; or (ii) to establish a party's rights under this 
Agreement, including to make required court filings. Except as required by law, on the expiration or termination of 
the Agreement, the receiving party shall promptly return to the disclosing party all copies, whether in written, 
electronic, or other form or media, of the disclosing party's Confidential Information, or destroy all such copies and 
certify in writing to the disclosing party that such Confidential Information has been destroyed. Each party's 
obligations of non-disclosure regarding Confidential Information are effective as of the Agreement Date and will 
expire 5 years from the date first disclosed to the receiving party. However, with respect to any Confidential 
Information that constitutes a trade secret (as determined under applicable law), such obligations of non-disclosure 
will survive the termination or expiration of this Agreement for as long as such Confidential Information remains 
subject to trade secret protection under applicable law. 

7. INTELLECTUAL PROPERTY RIGHTS 

7 .I. Except for the limited rights expressly granted in this Agreement, Frost Control Systems reserves all rights, 
title and interest in and to the Application Services, including all related intellectual property rights. No rights 
are granted to Customer other than as expressly stated in this Agreement. Frost Control Systems owns all rights, 
title and interest, including all intellectual property rights, in and to any improvements to the Application Services 
or any new programs, upgrades, modifications or enhancements developed by Frost Control Systems or Customer 
in connection with rendering the Application Services to a Customer, even when refinements and improvements 
result from Customer's request, unless expressly set forth in an Order Form for custom development. To the 
extent, if any, that ownership in such refinements and improvements does not automatically vest in Frost Control 
Systems by virtue of this Agreement or otherwise, Customer transfers and assigns to Frost Control Systems all 
rights, title, and interest which Customer may have in to such refinements and improvements. 

7.2. As between Frost Control Systems and Customer, Customer exclusively owns all rights, to data or 
information submitted by Customer for use in the Application Services ("Customer Data"). As such, Customer 
has the right to and grants to Frost Control Systems the right to use Customer Data in connection with the 
Application Services and other services provided by Frost Control Systems. In addition, Customer grants Frost 
Control Systems a perpetual, royalty-free, revocable, non-transferable license to use the Customer Data for Frost 
Control Systems to improve the Application Services and for use with aggregated, de-identified data in benchmark 
and aggregate data sets. 

8. WARRANTIES AND DISCLAIMERS 

8.1. Each Party represents and warrants that it has the legal power to enter into this Agreement; that its signatory 
has the authority to bind it; and when executed and delivered, this Agreement is the legal, valid, and binding 
obligation of that Party, enforceable in accordance with its terms. 

8.2. Frost Control Systems warrants that the Application Services (excluding the Hardware) will conform in all 
material respects to the service levels set forth in Exhibit A when accessed and used in accordance with the User's 
Guide. Frost Control Systems warrants that the Hardware will be free from material defects in materials or 
workmanship for the period from start date specified in a relevant Order Form and continues for the period 
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specified in any Order Form to Customer; provided the Hardware is used in conformity with the operating 
instructions and the warranty expressly disclaims physical damage to the Hardware and damage from adverse 
weather or environmental sources. Frost Control Systems does not make any representations or guarantees 
regarding uptime or availability of the Services unless specifically identified in Exhibit A. 

8.3. Customer's exclusive remedies for breach of the warranties shall be the repair or replacement of the non­
conforming Application Services, Hardware or Professional Services. Any claim for breach of warranty shall be 
made by providing written notice to Frost Control Systems together with a detailed explanation of the purported 
error. If repair or replacement is not possible within 45 days following Frost Control Systems' receipt of written 
notice of a breach of the warranty, Customer may terminate the license to the defective Application Services 
(excluding Hardware) by providing written notice of the same to Frost Control Systems. Customer shall then be 
entitled to receive a refund of the fees paid by Customer for the Application Services that are pre-paid and unused, 
for the period after termination. 

8.4. EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN THIS AGREEMENT AND TO THE 
MAXIMUM EXTENT PERMITTED BYLAW, EACH PARTY EXPRESSLY DISCLAIMS ANY AND ALL 
WARRANTIES, CONDITIONS, REPRESENTATIONS, AND GUARANTEES WITH RESPECT TO THEIR 
OBLIGATIONS UNDER THIS AGREEMENT, WHETHER EXPRESS OR IMPLIED, ARISING BY LAW, 
CUSTOM, PRIOR ORAL OR WRITTEN STATEMENTS, OR OTHERWISE, INCLUDING, WITHOUT 
LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE. NO REPRESENTATION OR OTHER AFFIRMATION OF FACT, INCLUDING, WITHOUT 
LIMITATION, STATEMENTS REGARDING CAPACITY, SUITABILITY FOR USE OR PERFORMANCE 
OF THE SERVICES, NOT CONTAINED IN THIS AGREEMENT SHALL BE DEEMED TO BE A 
WARRANTY BY EITHER PARTY. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE 
FACE OF THIS AGREEMENT. EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN THIS 
AGREEMENT, FROST CONTROL SYSTEMS MAKES NO WARRANTY OF ANY KIND THAT THE 
APPLICATION SERVICES, PROFESSIONAL SERVICES, OR ANY PRODUCTS OR RESULTS OF THE 
USE THEREOF, WILL MEET CUSTOMER'S OR ANY OTHER PERSON'S REQUIREMENTS, OPERATE 
WITHOUT INTERRUPTION, ACHIEVE ANY INTENDED RESULT, BE COMPATIBLE OR WORK WITH 
ANY SOFTWARE, SYSTEM OR OTHER SERVICES, OR BE SECURE, ACCURATE, COMPLETE, FREE 
OF HARMFUL CODE, OR ERROR FREE. 

9. LIMITATION OF LIABILITY 

9.1. EXCEPT FOR LIABILITY ARISING FROM THE PARTIES INDEMNIFICATION OBLIGATIONS IN 
THIS AGREEMENT, IN NO EVENT WILL EITHER PARTY BE LIABLE UNDER OR IN CONNECTION 
WITH THIS AGREEMENT UNDER ANY LEGAL OR EQUITABLE THEORY, INCLUDING BREACH OF 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, AND OTHERWISE, FOR ANY: 
(a) CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL, ENHANCED, OR PUNITIVE 
DAMAGES; (b) INCREASED COSTS, DIMINUTION IN VALUE OR LOST BUSINESS, PRODUCTION, 
REVENUES, OR PROFITS; (c) LOSS OF GOODWILL OR REPUTATION; (d) USE, INABILITY TO USE, 
LOSS, INTERRUPTION, DELAY OR RECOVERY OF ANY DATA, OR BREACH OF DATA OR SYSTEM 
SECURITY; OR (e) COST OF REPLACEMENT GOODS OR SERVICES, IN EACH CASE REGARDLESS 
OF WHETHER THE PARTIES WERE ADVISED OF THE POSSIBILITY OF SUCH LOSSES OR DAMAGES 
OR SUCH LOSSES OR DAMAGES WERE OTHERWISE FORESEEABLE. IN NO EVENT WILL FROST 
CONTROL SYSTEMS' AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS 
AGREEMENT UNDER ANY LEGAL OR EQUITABLE THEORY, INCLUDING BREACH OF CONTRACT, 
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, AND OTHERWISE EXCEED AMOUNTS 
ACTUALLY PAID OR PAYABLE BY CUSTOMER IN THE TWELVE (12) MONTHS PRECEDING THE 
INCIDENT GIVING RISE TO LIABILITY. 

10. INDEMNIFICATION 

10.1. Frost Control Systems will defend, indemnify and hold Customer harmless against any and all losses, 
damages, liabilities, deficiencies, claims, actions, judgments, settlements, costs, or expenses of whatever kind 
(including reasonable attorneys' fees) (the "Losses") incurred by Customer in connection with any actions, suits, 
proceedings, or claims made or brought by a third party against Customer alleging that the Application Services 
(excluding Hardware) infringes any U.S. intellectual property right of any third party, provided that Customer (a) 
gives prompt written notice of any such claim to Frost Control Systems; (b) gives to Frost Control Systems sole 
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control of the defense and resolution of such claim; and (c) provides reasonable information and assistance to 
Frost Control Systems in defending such claim. 

10.2. If the Application Services (excluding Hardware) is held to infringe, or in Frost Control Systems' opinion 
the Application Services is likely to be held to infringe any Intellectual Property rights of a third party, Frost 
Control Systems may at its sole discretion and expense, either: (a) secure the right for Customer to continue use 
of the infringing Application Services; (b) replace or modify the infringing Application Services to make it non­
infringing, provided such Application Services contains substantially similar functionality; or (c) terminate the 
licenses to the infringing Application Services modules granted under this Agreement. If Frost Control Systems 
elects to clauses (b) or (c) as its response to alleged intellectual property rights infringement, Customer may decide 
to terminate this Agreement as Customer's sole and exclusive remedy and Frost Control Systems shall refund to 
Customer any prepaid fees. This Section 10.2 shall not apply to the extent that the alleged infringement arises 
from (x) use of the Services in combination with data, software, hardware, equipment, or technology not provided 
by Frost Control Systems or authorized by Frost Control Systems in writing; (y) modifications to the Services not 
made by Frost Control Systems; or (z) Customer Data. 

10.3. Subject to the terms and conditions of this Agreement, Frost Control Systems will defend, indemnify 
and hold Customer, its agents and employees (collectively, the "Customer Indemnified Party") harmless against 
any and all Losses incurred by Customer arising out or resulting from any claim of a third-party alleging: (a) any 
negligent or more culpable act or omission of Frost Control Systems or its agents, employees, or subcontractors 
engaged or appointed by Frost Control Systems; or (b) any bodily injury, death of any person or damage to real 
or tangible personal property caused by the negligent acts or omission of Frost Control Systems or its agents, 
employees, or subcontractors engaged or appointed by Frost Control Systems. Notwithstanding anything to the 
contrary in this Agreement, Frost Control Systems is not obligated to indemnify or defend the Customer 
Indemnified Party against any claim (direct or indirect) if such claim or corresponding Losses arise out of or result 
from the Customer Indemnified Party's: (x) negligence or more culpable act or omission (including recklessness 
or willful misconduct; (y) bad faith failure to comply with any of its material obligations set forth in this 
Agreement; or (z) use of the Application Services and Hardware in any manner not otherwise authorized under 
this Agreement. 

10.4Customer shall indemnify, hold harmless, and, at Frost Control Systems' option, defend Frost Control 
Systems from and against any Losses resulting from any actions, suits, proceedings, or claims made or brought 
by a third party against Frost Control Systems (a) that the Customer Data, or any use of the Customer Data in 
accordance with this Agreement, infringes or misappropriates such third party's intellectual property rights or (b) 
based on Customer's or any authorized user's (i) negligence or willful misconduct; (ii) use of the Services in a 
manner not authorized by this Agreement; (iii) use of the Services in combination with data, software, hardware, 
equipment or technology not provided by Frost Control Systems or authorized by Frost Control Systems in 
writing; or (iv) modifications to the Services not made by Frost Control Systems, provided that Customer may 
not settle any third-party claim against Frost Control Systems unless Frost Control Systems consents to such 
settlement, and further provided that Frost Control Systems will have the right, at its option, to defend itself 
against any such third-party claim or to participate in the defense thereof by counsel of its own choice. 

10.4. THIS SECTION 10 SETS FORTH CUSTOMER'S SOLE AND EXCLUSIVE REMEDIES AND 
FROST CONTROL SYSTEMS' ENTIRE LIABILITY AND OBLIGATION FOR ANY LOSSES COVERED 
BY THIS SECTION 10. 

11. INSURANCE 

I 1.1 During the Term (as defined in Section 12.1 ), Frost Control Systems shall, at its own expense, maintain 
and carry in full force and effect, workman's compensation coverage in the amounts no less than: 

Bodily Injury and Property Damage Other Than Automobile: 
Each Occurrence $1 ,000,000 
Aggregate $2,000,000 
Bodily Injury Liability and Property Damage Liability Automobile: 
Bodily Injury Liability $500,000 Each Person, Each Occurrence $1,000,000 
Property Damage Liability $1,000,000 Each Occurrence 
Combined Single Limit for Bodily Injury and Property Damage Liability 
Each Occurrence $2,000,000 
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with financially sound and reputable insurers, and upon Customer's reasonable request, shall provide Customer 
with a certificate of insurance evidencing the insurance coverage specified in this Section. The certificate of 
insurance shall name the Customer as an additional insured. Frost Control Systems shall provide Customer with 
five (5) day's advance written notice in the event of a cancellation or material change in such insurance policy. 

12. TERM AND TERMINATION 

12.1. This Agreement commences on the start date specified in a relevant Order Form and continues for the 
period specified in any Order Form, through and including any renewals thereof, unless sooner terminated as 
provided in this Agreement (together, the "Term"). Customer may renew this Agreement for one or more 
additional year terms by providing written notice of its intent to renew at least thirty (30) days prior to the end of 
the then-current Term. If the Term is renewed for one more renewal terms, the terms and conditions of this 
Agreement during each renewal term shall be the same as the terms and conditions in effect immediately prior to 
such renewal. If Customer fails to provide timely notice of its intent to renew this Agreement, then this Agreement 
shall terminate on the expiration of the then-current Term, unless sooner terminated as provided in this 
Agreement. 

12.2. Either Customer or Frost Control Systems may terminate this Agreement and any or all Order Forms as 
a result of a material breach of this Agreement by the other party, if (a) such party provides written notification 
to the other party of the material breach, and (b) such material breach is not cured or resolved within 30 days of 
notification, or, in the case of a failure to pay fees in a timely manner by Customer, the material breach is not 
cured or resolved in a 15-day period. If Customer terminates for an uncured material breach of this Agreement, 
Frost Control Systems shall refund to Customer a pro-rated amount of fees paid for the period after the effective 
date of the termination. 

12.3. Customer may terminate any Order Form at any time. However termination pursuant to this Section 12.3 
shall not result in any refund of payments made or payable to Frost Control Systems during the current Term, but 
only results in the termination of automatic renewals and any future payments caused by such automatic renewals 
no longer being due to Frost Control Systems. 

12.4. In the event of expiration of the Term or termination of this Agreement or any Order Form, Customer's 
access and use of the Application Services and Customer's rights under this Agreement and/or the relevant Order 
Forms shall cease immediately upon expiration or termination. 

13. PUBLICITY 

Customer hereby agrees, subject to Customer's review and approval, which approval shall not be unreasonably 
withheld or delayed, to: (a) allow Frost Control Systems to use Customer's name in Frost Control Systems' customer 
list; and (b) allow Frost Control Systems to reference Customer in a press release that announces Customer's decision 
to use the Application Services if the contents of any such press release are first reviewed and approved by Customer. 

14. SURVIVING PROVISIONS 

This Section 14 and Sections I, 5, 6, 7, 8.4., 9, 10, and 15 survive any termination or expiration ofthis Agreement. 
No other provisions of this Agreement survive the expiration or earlier termination of this Agreement. 

15. STANDARD TERMS AND CONDITIONS. 

15.1. Frost Control Systems will comply with applicable (i) laws, rules, regulations, codes, and ordinances, 
(ii) license and permit requirements, and (iii) orders of any governmental agency, official or court. 
15.2. Frost Control Systems represents and promises that: 

A. Frost Control Systems will ensure any personnel engaged by Frost Control Systems to provide services 
or perform work under this Agreement have and will maintain any needed licenses, registrations, 
certifications, memberships, or other approvals needed to perform such services or work in Michigan. 
B. Neither Frost Control Systems nor its principals, owners, officers, shareholders, key employees, 
directors, members or partners (i) are presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any federal department or agency; (ii) have 
within 3-years preceding this Agreement been convicted of or have a judgment against them for fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a public transaction or 
contract under a public transaction; violation of federal or state antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or 
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receiving stolen property; (iii) are presently indicted for or otherwise criminally charged by a governmental 
entity with commission of any of the offenses enumerated in this certification; or (iv) have within 3-years 
preceding this Agreement had one or more public transactions terminated for cause or default. 
D. Frost Control Systems is not on and will remain off the Federal Excluded Parties List ("EPLS"). If Frost 
Control Systems is on the EPLS when signing or during the term of this Agreement, in addition to any other 
remedies to which it may be entitled Customer may recover all moneys paid to Frost Control Systems, all 
consequential damages (including loss of grant funding or required return of grant funding), and reasonable 
attorney fees (including costs of in-house counsel) sustained as a result of non-compliance with this 
representation and promise. 
E. Neither Frost Control Systems nor any subcontractor is an "Iran linked business" under Michigan's Iran 
Economic Sanctions Act, 2012 PA 517. 

15.3. Frost Control Systems and its subcontractors will not discriminate against an employee or an 
employment applicant in hiring, terms and conditions of employment, or employment-related matters related 
because of religion, race, color, national origin, age, sex, height, weight, marital status, partisan considerations, 
or a disability or genetic information that is unrelated to the employee's or applicant's ability to perform the duties 
of a job or position. "Sex" includes sexual orientation and gender identity or expression. 
15.4. Frost Control Systems and its directors, members, partners, officers and employees, as well as any parent, 
affiliate, or subsidiary organization of Frost Control Systems has not engaged in and shall refrain from: (i) holding 
or acquiring an interest that would conflict with this Agreement; (ii) engaging in any act that creates an appearance 
of impropriety with respect to the award or performance of this Agreement; (iii) attempting to influence or 
appearing to influence any elected or appointed officer or employee of Customer by a direct or indirect offer of 
anything of value; or (iv) paying or agreeing to pay any person, other than its employees and consultants, any 
consideration contingent upon the award of this Agreement. No owner, director, officer, member, partner or key 
employee of Frost Control Systems and no owner, director, officer, member, partner or key employee of any 
parent, affiliate, or subsidiary organization is a spouse, parent, child, grandchild, or sibling of the mayor, city 
council member, or any other elected or appointed officer or board/commission member of Customer except as 
already disclosed in writing to Customer when submitting its proposal. Frost Control Systems will immediately 
notify Customer of any change in this circumstance. 
15.5. Frost Control Systems will return by e-mail to accountspayable@wyomingmi.gov a completed an IRS 
W-9 form). 
15.6. Because Customer is a public entity and because it receives funds from other governmental agencies, 
Customer is required to retain, be able to obtain, and/or audit records related to its contracts. Frost Control 
Systems shall retain copies of all records related to this Agreement, including, without limitation, items supplied 
or used in performance of this Agreement, and all work under this Agreement for at least 6 years after termination. 
Frost Control Systems shall, upon the City's request, allow inspection, auditing and copying of all retained 
records. 

6. MISCELLANEOUS 

16.1. This Agreement is the entire agreement between the parties with respect to its subject and supersedes all 
prior agreements between the parties, whether written or oral, and supersedes and merges all prior discussions 
between the parties. No modification, amendment, or waiver of any provision of this Agreement shall be effective 
unless in writing and signed by the party against whom the modification, amendment or waiver is to be asserted. 
To the extent of any conflict or inconsistency between the provisions in the body of this Agreement and any 
Exhibit or Order Form, the terms of this Agreement shall prevail unless expressly stated otherwise in the 
applicable Exhibit or Order Form. The language used in this Agreement was chosen by both parties to express 
their mutual intent, and no rule of strict construction against either party shall apply. 

16.2. All notices under this Agreement shall be in writing and shall be deemed to have been given upon actual 
delivery by personal delivery or by courier service such as UPS or FedEX to the addresses first written above or, 
if acknowledged by electronic mail or other electronic delivery .. Notices to Frost Control Systems shall be 
addressed to the attention of its President. Notices to Customer shall be addressed to Customer's Public Works 
Director with a copy to Customer's City Attorney. 

16.3. The parties are independent contractors. Nothing in this Agreement creates a partnership, franchise, joint 
venture, agency, fiduciary, or employment relationship between the parties. 
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16.4. Neither party be liable to the other party, or be deemed to have breached this Agreement, for a failure or 
delay in performing its obligations under this Agreement (except for any obligations to make payments), to the 
extent such failure or delay is caused by any circumstances beyond such party's reasonable control, including but 
not limited to acts of God, flood, fire, earthquake, explosion, war, terrorism, invasion, riot or other civil unrest, 
strikes, labor stoppages or slowdowns or other industrial disturbances, or passage of law or any action taken by a 
governmental or public authority, including imposing an embargo. 

16.5. Customer may not assign any of its rights or obligations under this Agreement, whether by operation of 
law or otherwise, without Frost Control System's prior written consent which will not be unreasonably withheld, 
conditioned or delayed. Frost Control Systems may assign this Agreement in its entirety (including all Order 
Forms and SOWs), without Customer's consent, to an affiliate or in connection with a merger, acquisition, 
corporate reorganization, or sale of all or substantially all of its assets. Any other assignment by Frost Control 
Systems of its rights or obligations under this Agreement will require Customer's prior written consent which 
will not be unreasonably withheld, conditioned or delayed. An attempt by a party to assign its rights or obligations 
under this Agreement in breach of this Section shall be void and of no effect. Subject to the foregoing, this 
Agreement shall bind and inure to the benefit of the parties, their respective successors and permitted assigns. 

16.6. No failure or delay by either party to exercise right under this Agreement shall constitute a waiver of 
that right. Other than as expressly stated in this Agreement, the remedies provided in this Agreement are in 
addition to, and not exclusive of, any other remedies of a party at law or in equity. 

16.7. If any provision of this Agreement is invalid, illegal, or unenforceable in any jurisdiction, such invalidity, 
illegality, or unenforceability will not affect any other term or provision of this Agreement or invalidate or render 
unenforceable such term or provision in any other jurisdiction. Upon such determination that any term or other 
provision is invalid, illegal, or unenforceable, the parties shall negotiate in good faith to modify this Agreement 
so as to effect their original intent as closely as possible in a mutually acceptable manner in order that the 
transactions contemplated be consummated as originally contemplated to the greatest extent possible. 

16.8. This Agreement is governed by and construed in accordance with the internal laws of the State of 
Michigan without giving effect to any choice or conflict of law provision or rule that would require or permit the 
application of the laws of any jurisdiction other than those of the State of Michigan. 

16.9. This Agreement may be executed in counterparts, each of which will be deemed an original, but all of 
which together will be deemed to be one and the same agreement. Counterparts may be delivered via facsimile, 
electronic mail (including PDF or any electronic signature complying with the U.S. federal ESIGN Act of2000, 
e.g., www.docusign.com) or other transmission method, and any counterpart so delivered will be deemed to have 
been duly and validly delivered and be valid and effective for all purposes. 

The parties have signed this Agreement as of the Agreement date. 

FROST CONTROL SYSTEMS, INC. CITY OF WYOMING 

By: _8_~----=-------"'--9_-r_~ __ _ 
By: -----------------------------

Bradley Tener, President Jack A. Poll, Mayor 

Date signed: August 14 , 2019 

By: -----------------------------
Kelli A. Vandenberg, City Clerk 

Date signed: --~---' 2019 
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EXHIBIT A 

SERVICE LEVEL AGREEMENT 

SPECIFICATIONS 

The Road Commission and its neighboring communities intend to establish a regional road weather information 
system. The system must include hardware, software and services that are easily installed, maintained and scalable. 
The system must be a turn-key system, including the hardware, network design, software, and maintenance. 

Technical specifications are incorporated by reference from the Kent County Road Commission Contract #19-61: 
Purchase of Road Weather Information Systems. 

AVAILABILITY 

Frost Control Systems shall use commercially reasonable efforts to make the Application Services generally available 
twenty four (24) hours a day, seven (7) days a week at a rate of 75% uptime regionally and 50% uptime per single 
community, ("Uptime Commitment") except for: (i) planned downtime, which shall be any period for which Frost 
Control Systems provides at least eight (8) hours' notice that the Application Services will be unavailable; (ii) any 
unavailability caused by circumstances beyond Frost Control Systems' reasonable control, including without 
limitation, computer or telecommunications failure or delays involving hardware or software not within Frost Control 
Systems' possession or reasonable control, and network intrusions or denial of service attacks; (iii) any period of 
unavailability lasting fifteen ( 15) minutes or less; or (iv) a disruption in the connection between the server on which 
Application Services is located based on a failure of Customer's connection to the public Internet or a general failure 
of the public Internet not related specifically to Application Services' infrastructure. These application services will 
provide road temperature, air temperature, humidity, and dew point at each installed location and shall meet any other 
application requirements of the Kent County Road Commission Contract #19-61: Purchase of Road Weather 
Information Systems. If Frost Control Systems fails to meet the Uptime Commitment for two (2) consecutive calendar 
months or fails to meet the Uptime Commitment for any three (3) calendar months within any twelve (12) month 
period, then by notice given within thirty (30) days after the end of the month which triggered Customer's right of 
termination, Customer may terminate this Agreement, and receive a refund of any pre-paid fees for periods after the 
effective date of termination. The provisions of this Service Level Agreement state Customer's sole and exclusive 
remedy for any service level deficiencies of any kind. 

SUPPORT 

Frost Control Systems will use commercially reasonable efforts to provide Application Services support to Customer 
comprised of (i) on-line access to the Frost Control Systems support at Support@frostcontrolsys.com; and (ii) Frost 
Control Systems' telephone support at (574) 340-6226. Frost Control Systems will use commercially reasonable 
efforts to respond to Customer's inability to access the Application Services or a component of the Application 
Services which had previously performed as expected within the guidelines laid out above. 

A-1 
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RESOLUTION NO.____________ 
 

RESOLUTION TO AUTHORIZE THE PURCHASE OF  
ASPHALT CONCRETE CRACK LEVELING SEALANT 

 
WHEREAS: 

 
1. As detailed in the attached Staff Report, it is recommended that the City Council 

authorize the purchase of asphalt concrete crack leveling sealant from Sherwin 
Industries Inc. using the Kent County Road Commission bid. 

2. Funds are available in the major and local street maintenance account numbers 202-
441-46300-775.000 and 203-441-46300-775.000. 
  

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby authorize the purchase of asphalt concrete crack 

leveling sealant from Sherwin Industries Inc. using the Kent County Road 
Commission bid. 

2. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 
and 2-256 of the City Code regarding publication and posting of bid notices, 
notification of bidders and the bid opening procedure. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Kent County Road Commission Bid Tabulation  
 
 
 
 
 
 
 
 
 
Resolution No._______________ 
  



STAFF REPORT 
 
DATE: August 13, 2019 
 
SUBJECT: Bid Award – Asphalt Concrete Crack Leveling Sealant 
 
FROM: Aaron Vis, Assistant Director of Public Works - Maintenance 
 
Date of Meeting: August 19, 2019 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council utilize the Kent County Road Commission bid for Asphalt 
Concrete Crack Leveling Sealant and award the Crafco #33339 Mastic One product to Sherwin 
Industries at a price of $.5689 per pound, delivered. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Crack leveling sealant, also known as mastic, is a rubber material that is applied to larger cracks in 
asphalt and concrete as a preventative road maintenance practice.  It is generally applied to roads 
between 3 and 5 years after resurfacing, during the early stages of road degradation and is one of the 
most cost-effective methods of extending road life.  It can be applied easily and dries quickly, limiting 
the time staff are exposed to the dangers of traffic.  Utilizing bids from surrounding communities allows 
the City to receive the best pricing on materials and services, thereby reducing the overall expense of 
maintenance materials.   
 
DISCUSSION: 
 
On February 7, 2019, bids were received by the Kent County Road Commission for Asphalt Concrete 
Crack Leveling Sealant.  Sherwin Industries Inc. was the low bidder for the Crafco #33339 Mastic One 
product at a price of $.5686 per pound for delivered material.  This is a new product and application for 
the City, although it has been used extensively in the region.  It is expected that staff will use 
approximately $25,000 worth of sealing material this fiscal year. 
 
BUDGET IMPACT: 
 
Sufficient funds are available in the major and local street maintenance accounts: 202-441-46300-
775.000 and 203-441-46300-775.000. 
 
  



BID TABULATION: 
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RESOLUTION NO.____________ 
 

RESOLUTION TO CONCUR WITH THE EMERGENCY REPAIRS OF A VACTOR TRUCK 
AND TO AUTHORIZE PAYMENT TO VALLEY TRUCK PARTS INC. 

 
WHEREAS: 

 
1. As detailed in the attached Staff Report, it is recommended the City Council concur 

with the emergency repair to the transmission of a vactor truck and authorize payment 
to Valley Truck Parts Inc. in the total estimated amount of $11,396.34. 

2. Funds for the repairs are available in the Motor Pool Repairs and Maintenance account 
number 661-441-58200-930.000. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council does hereby concur with the emergency repair of a vactor truck and 

authorizes payment to Valley Truck Parts Inc. 
2. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 

and 2-256 of the City Code regarding publication and posting of bid notices, 
notification of bidders and the bid opening procedure. 
 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Quote 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________  
 



STAFF REPORT  

 

Date:   August 13, 2019 

Subject:  Vactor Transmission Emergency Repair  

From:   Ted Seil, Fleet Services Supervisor 

Meeting Date   August 19, 2019 

 

RECOMMENDATION: 

We recommend the City Council approve an emergency repair to the transmission of the vactor truck by Valley 
Truck Parts in the amount of $11,396.34. 

COMMUNITY, SAFETY, STEWARDSHIP: 

The vactor is used more than any other piece of equipment in the Public Service Department to respond to water 
and sewer emergencies.  It is used to excavate areas that have sensitive underground utilities such as gas lines 
and fiber optic communication lines in a safer manner than using a backhoe.  

DISCUSSION: 

On August 5, 2019, the vactor was brought into Fleet Services with a faulty transmission.  It was determined 
that there was a problem with the transmission clutch packs which drive the transmission internal parts.  The 
vehicle was taken to Valley Truck Parts.  Valley Truck Parts inspected the vehicle and confirmed the diagnosis.  
The initial estimate to overhaul the transmission was $8,123.00 pending disassembly.  Once disassembled, it 
was found that the failure of the clutch packs had damaged both of the power take offs used to power other 
components on the truck.  The revised estimate to overhaul the transmission, rebuild one power take off and 
replace the other power takeoff is $11,396.34.  The estimate is attached. 

BUDGET IMPACT: 

Sufficient funds have been budgeted in the Motorpool Repairs and Maintenance Account 661-441-58200-
930.000.  
 
ATTACHMENT: 
Estimate 
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RESOLUTION NO.____________ 
 

RESOLUTION TO CONCUR WITH ADDITIONAL WORK RELATED TO THE  
TELESCOPIC ARTICULATING AERIAL BUCKET AND BODY TRUCK 

 
WHEREAS: 

 
1. City Council awarded a bid for a telescopic articulating aerial bucket and body truck 

on August 6, 2018 via Resolution number 26147.  
2. As detailed in the attached staff report, modifications to the original specifications 

were required at an additional cost of $4,786. 
3. Funds are budgeted in the Motor Pool Capital Outlay account number 662-441-

58500-985.000 
  

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby concur with additional work related to the telescopic 
articulating aerial bucket and body truck in the amount of $4,786. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 
 

____________________________________ 
ATTACHMENTS:    Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report 
Invoice 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________ 
 



STAFF REPORT  

 

Date:   August 8, 2019 

Subject:  Telescopic Articulating Aerial Bucket and Body Truck - Price Adjustment 

From:   Ted Seil, Fleet Supervisor 

Meeting Date:   August 19, 2019 

 

RECOMMENDATION: 

We recommend the City Council approve an additional $4,786.00 for the purchase of a traffic bucket truck from 
Altec Industries, Inc. 

COMMUNITY, SAFETY, STEWARDSHIP: 

The Traffic Department uses bucket trucks to safely maintain the City lighting and traffic signals which benefits 
the City residents and businesses. 

DISCUSSION: 

On August 8, 2018, the City Council approved the purchase a bucket truck body from Altec Industries Inc. in 
the amount of $72,231.00.  During the building of the truck Wyoming requested modifications to improve 
operator safety and equipment efficiency, including non-slip surface coating and storage/platform 
reconfigurations.  These changes resulted in an increase of $4,786.00.  The additions are noted on the attached 
invoice.   

BUDGET IMPACT: 

Sufficient funds have been budgeted in the Motor Pool Capital Outlay Account 662-441-58500-985.000.  
 
ATTACHMENT: 
 
Revised Invoice 
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IT/City Atty 

RESOLUTION NO. ________ 
 

RESOLUTION TO APPROVE THE PURCHASE OF ONBASE REDACTION 
SOFTWARE AND TO AUTHORIZE AND DIRECT THE MAYOR AND 

CLERK TO SIGN THE AGREEMENT  

WHEREAS: 

1. Pursuant to a Michigan Indigent Defense Commission (“MIDC”) grant, the City contracted 
with the Kent County Office of the Defender (“KCOD”) to represent indigent criminal 
defendants. 

2. To appropriately and efficiently represent indigent defendants KCOD attorneys need 
copies of police reports and related documents as soon as possible following their 
assignment as counsel, but applicable law requires redaction of those police reports and 
before transmittal to the KCOD. 

3. The MIDC grant will increase the numbers of indigent defendants represented by attorneys 
so the volume of police reports requiring redaction will increase significantly. 

4. The City’s prosecuting attorneys now manually redact police reports before providing them 
to defense attorneys, a labor-intensive, time-consuming process. 

5. Software provided by OnBase (the system used for City police reports) is available to make 
that redaction simpler, faster, consistent, and more accurate. 

6. The cost of the redaction software is $24,000 plus approximately $2,000 in professional 
fees for implementation. 

7. This amount is available in FY 2019-20 budget from funds in the City attorney budget line 
items for outside legal fees or other outside expenses. 

NOW, THEREFORE, BE IT RESOLVED: 

1. The purchase of the OnBase redaction software and implementation services as stated 
above is approved and the Mayor and City Clerk are authorized and directed sign the 
purchase agreement on behalf of the City.  

2. The City attorney budget line items for outside legal fees or other outside expenses will be 
charged for this expense. 

3. All resolutions and parts of resolutions are, to the extent of any conflict with this resolution, 
rescinded. 
 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 

No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 

             
Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS:   
Staff Report 
Statement of Work 
 
Resolution No.____________ 



STAFF REPORT 
 

Date:  August 14, 2019 
 
Subject: Purchase of OnBase Redaction Software 
 
From:  Pat Firestone, IT Director 

Scott Smith, City Attorney 
 
Meeting Date: August 19, 2019 
              
 
RECOMMENDATION: 
 
Adopt the Resolution to Approve Purchase of OnBase Redaction Software. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Community – The redaction software will make it easier to quickly, accurately and more completely 
redact certain personal and other information regarding crime victims and witnesses from police reports 
and other documents before they are transmitted to criminal defense attorneys thereby protecting victim 
and witness rights. 
 
Safety – The redaction of some personal information will protect the privacy of crime witnesses and 
victims and better ensure they are not inappropriately contacted. 
 
Stewardship – The numbers of indigent defendants represented by attorneys has increased due to the 
August 1, 2019 implementation of the Michigan Indigent Defense Commission (MIDC) grant funded 
contract with the Kent County Office of the Defender.  Therefore, the numbers of redacted police reports 
and other documents to be provided to defense attorneys has markedly increased.  Redaction software will 
reduce the time the City’s prosecuting attorneys and legal staff spends to redact those documents, 
reducing the personnel costs of that effort. 
 
DISCUSSION: 
 
The proposed software will allow automatic redaction by fields, by pattern (e.g., such as a letter followed 
by a dash and 4 series of 3 digits separated by dashes or a letter followed by 12 digits, i.e., a driver’s 
license number), by certain words or phrases, etc.  This will expedite the redaction of dozens of police 
reports each month.  This software will also be available for use in redacting documents in response to 
FOIA requests or on other occasions. 
 
BUDGET IMPACT: 
 
The cost will be paid from the City attorney budget from the line items designated for outside legal fees 
and other outside services. 



J" lmageSoft 

Statement of Work 

Statement of Work No. 20177 

Revision No. 0 

Customer Name: City of Wyoming 

Project Name: Automated Redaction 

lmageSoft Contact: Tim Zarzycki 

Submitted Date: 7/19/2019 

This Statement of Work is made and entered into by and between lmageSoft. Inc., a Michigan 
Corporation with its principal offices at 25900 West 11 Mile Rd. Suite 100. Southfield. Ml 48034 
("lmageSoft"), and City of Wyoming with its principal offices at 1155 28th Street SW. Wyoming. Ml 49509-
2825 ("Customer"): 

This Statement of Work ("SOW') is to be attached to and is hereby made a part of the Master Services 
Agreement ("MSA") entered into by and between Customer and Business Strategy, Incorporated dated 
3/29/2004 and assumed by lmageSoft. In addition, the products and services provided within this SOW 
are covered for one (1) year under the maintenance and support terms of the MSA. 

To the extent that any terms and conditions contained in the related MSA are in conflict with, or in addition 
to the terms and conditions of this Statement of Work, the terms and conditions of this Statement of Work 
shall control. 

1. Introduction 
This SOW will cover the purchase of one (1) Automated Redaction license. 

Automated Redaction 

Utilizes OCR character and pattern analysis or configured templates to evaluate document contents for 
information or areas on the document that need to be obscured and made unreadable. Documents are 
placed for review before being permanently redacted so that private or confidential information cannot be 
viewed on the image documents. Third Party Requirements: Nuance OCR (Provided by Hyland Software) 

There are no professional services included in this Statement of Work (SOW). A separate SOW can be 
provided for the recommended professional service hours. 
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'" lmageSoft 

2. Pricing 
The table below provides estimated pricing for software only. 

-------------------------------------------------------
I 

' Software 
Product Unit Cost #Units Cost 

OnBase Software 

Automated Redaction ARIPW1 $20,000 1 $20,000 

OnBase Annual Maintenance and telephone support OBMAINT $4,000 

Software Subtotal $24000 

Total 

Grand Total 

2. 1 Payment Schedule 
All payments will be due on a Net-30 day basis. 

Third-Party Software Procurement and Maintenance 
Unless otherwise specified, the third-party software that is being provided within this SOW will be ordered 
by lmageSoft immediately following the acceptance of this SOW. 

Software Maintenance: The first year of software maintenance is required with every third-party software 
purchase. The software maintenance for the third-party software provided in this SOW will begin based 
on the selected option below: 

D The third-party software is for a new system, and therefore maintenance will begin ninety (90) 
days after the software is ordered by lmageSoft. 

IZI The third-party software is an add-on to an existing system, and therefore maintenance 

will begin immediately after the software is ordered by lmageSoft. 
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,, Image Soft 

3. Approval 
Signature is required to accept this SOW. By signing below each party agrees to the proposed project 
scope and authorizes work to begin. 

Agreed to: 
City of Wyoming 
1155 28th Street SW, Wyoming, M149509-2825 

By: __________ ~~~~--~----------
Authorized Signature 

Date:-------------------------------

Name (Type or Print):---------------------

Title (Type or Print):---------------------

Project Name: Automated Redaction 

Agreed to: 
lmageSoft, Inc. 
25900 West 11 Mile Road, Suite 100, Southfield, Ml48034 

By: ---------:--:-:--:--:-::-:---:------­
Authorized Signature 

Date:-------------------------------

Name (Type or Print): ______ _,S""c""o"'"tt..,B,.ad,e"---------

Title: (Type or Print): ________ _,_P"'""re"'s...,id""'en'""'t ________ _ 

Internal Use: Opportunity#: 20177 

Sales Order#: -----------------------
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RESOLUTION NO.____________  
  

RESOLUTION TO CONCUR WITH THE EXECUTION OF A CONTRACT WITH 
ALL CITY MANAGEMENT SERVICES TO PROVIDE CROSSING GUARD SERVICES 

  
WHEREAS:  

  
1. As detailed in the attached Staff Report, it is recommended the City concur with the 

execution of a contract with All City Management Services to provide crossing guard 
services through June 20, 2021.  

2. Funds for the crossing guard services are budgeted in account number 101-305-
31600-956.000.  

  
NOW, THEREFORE, BE IT RESOLVED:  

   
1. The City Council does hereby concur with the execution of a contract with All City 

Management Services to provide crossing guard services.  
   

Moved by Councilmember:  
Seconded by Councilmember:  
Motion Carried  Yes  
      No  
  
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
  
    _______________________________________  
          Kelli A. VandenBerg, Wyoming City Clerk  
ATTACHMENTS: 
Staff Report  
Contract 
  
 
 
 
 
 
 
 
 
 
 
 
 
   
Resolution No._______________  



STAFF REPORT 
 
Date: August 9, 2019 
 
Subject: Crossing Guard Contract Concurrence  
 
From: Cpt. James Maguffee 
 
Meeting Date: August 19, 2019 
_______________________________________________________________________________ 
RECOMMENDATION: 
 
It is recommended City Council concur with the execution of a 2 year contract between the City 
of Wyoming and All City Management Services for the City’s crossing guard needs. 

 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
According to Michigan law, the function of school crossing guards is the responsibility of the 
local law enforcement agency having jurisdiction over the crossing.   Our children walking to 
and from their homes to school require safe transit and the crossing guard program helps insure 
that.  Contracting this service has been shown to reduce demand on police officers and police 
supervisors, freeing them to complete more specialized and technical law enforcement tasks, 
while providing a competent and properly supervised program.
 
DISCUSSION: 
 
The City of Wyoming began contracting crossing guard services in May of 2013.   City Council 
Resolution number 24477 dated May 20, 2013 authorized this and resolved that future renewals 
could be made with consent of the City Manager in accordance with budget authorization.  The 
contract I am recommending you concur with was approved and signed on April 11, 2019.  It 
expires June 30, 2021.   As the City Attorney continues a review of our systems and processes 
concerning contracts and renewals he has instructed that this contract ought to be presented to you 
for concurrence.   
 
BUDGET IMPACT: 
 
Monies are budgeted for this purpose and are available in budget line 101-305-31600-956.000. 
 



CROSSING GUARD SERVICES CONTRACT 

This Crossing Guard Services Contract is made as of July 1, 2019, between the City of Wyoming, a 
Michigan municipal corporation of 1155 281h St SW, Wyoming, Ml 49509 (the "City"} and All City 
Management Services, a California corporation of 10440 Pioneer Blvd, Suite 5, Santa Fe Springs, CA 
90670 with a registered Michigan address of National Registered Agents, Inc., 40600 Ann Arbor Rd E, 
Suite 201, Plymouth, Ml48170 ("ACMS"). 

RECITALS 

A. The City wishes to provide crossing guards at some crosswalks in the City to enhance the safety of 
street crossings by students at certain times on the approximately 180 days schools are in session. 

B. ACMS provides crossing guard services for communities in many states. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Contract, the parties agree: 

1. ACMS's Obligations. ACMS will: 

A. Provide properly trained and equipped Crossing Guards to marked crosswalks designated by the 
City during the times designated by the City and on the days designated by the City. 

1. The police lieutenant serving in City Department of Public Safety Support Services Unit will serve 
as the City's designated representative for purposes of this contract ("City Rep"). That position is 
currently held by Lt. Mark Easterly whose e-mail address is EasterlvM@wvomingml.aov and whose 
telephone number Is (616} 530-7308. 

2. Crossing Guards will be at the designated crosswalks at the designated times on the designated 
days unless, due to weather or other circumstances, school students who use those crosswalks 
during those designated times do not have school. 

3. If school starting or dismissal times are altered due to weather or other circumstances, if aware of 
such changes, Crossing Guards will provide their services during the revised times on those days. 

4. ACMS personnel will attempt to keep apprised of weather-related school closings and changes in 
times via local media lists. The City Rep will attempt to contact ACMS when other circumstances 
might result in schedule alterations. ACMS will also contact personnel at schools served under this 
Contract to arrange for direct communication of scheduling changes. 

5. ACMS will maintain and assign as needed adequate reserve personnel to serVe as alternate 
Crossing Guards if a Crossing Guard (i} is unable to or will not provide services at any designated 
time or (ii} fails to report for work at any designated time and location. 

B. Assign such supervisory personnel as may be reasonably necessary to ensure ACMS provides all 
services in the manner required by this Contract. 

c. Without expense to the City, ensure that all Crossing Guards are trained in appropriate procedures 
for crossing .Pedestri~ns iQ marked ~ro~sw.aiKs~ .~nd th~! th~y are .. eQU.iPPec:l ~~:; reill~<mably needed to 
provide those services in varying weather and light conditions. ACMS will provide all Crossing Guards 
with apparel so they are readily visible and easily recognized as Crossing Guards. Such apparel shall be 
uniform for all persons performing the duties of Crossing Guards and shall be worn at all times while 
performing those duties. The apparel will be appropriate for weather conditions. ACMS will also provide 
all Crossing Guards with hand held "Stop" signs and any other safety equipment which may be 
necessary. 

D. Ensure that in the performance of services under this Contract, ACMS Crossing Guards and other 
personnel will comply with (i} all applicable laws, ordinances, rules, and regulations, (ii} all orders from 
courts, judges, tribunals, administrative law judges, or other adjudicators of competent jurisdiction, (iii) 
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order or directions of federal, state or city officials of competent jurisdiction. ACMS will train its Crossing 
Guards and other personnel as needed to enable them to so comply. Contractor will have and will 
maintain and its Crossing Guards will have and will maintain any needed licenses, registrations, 
certifications, memberships, or other approvals needed to serve as Crossing Guards in Michigan. 

E. Invoice the City's Finance Department monthly for services rendered the preceding month. Invoices 
shall be submitted as directed by the City's Finance Department with a copy to the City Rep. 

FG. Designate and notify the City of the name, cellular telephone number, and e-mail address for a local 
representative of ACMS to be contacted by the City Rep or school personnel about weather conditions, 
changes in school starting or dismissal times, changes in the school calendar or other information and 
needs for collaboration for a mutually successful performances of services under this Contract ("ACMS 
Rep"). 

G. Ensure all ACMS Crossing Guards and other personnel engage students, others using the 
intersection at which they are serving, school personnel, City personnel and the general public with 
civility, professionalism, and courtesy. 

2. Cttv Qb!igatlons. The City will: 

A. Pay ACMS as follows: 

1. Payments shall be at $32.92 per hour for services provided by Crossing Guards under this 
Contract. The total hours projected for such services based on a school calendar with 180 
instructional days during which students are present is 2565 hours for the total project amount to be 
paid to ACMS not-to-exceed $84,439.80, based on the following calculations: 

5 sites x 1.25 hours per day x 180 days x $32.92 = $37,035.00 
1 site x 2.00 hours per day x 180 days x $32.92 = $11,851.20 
6 sites x 1.00 hours per day x 180 days x $32.92 = $35.553.60 
$37,035.00 + $11,851.20 + $35.553.60 = $84,439.80 

If the City changes either the hours of Crossing Guard services each day (e.g., determines services 
need to be provided over a longer period of time), the calculations provided above shall 
correspondingly change. 

2. The hourly rate provided in the preceding subsection is based upon information ACMS currently 
has about current payroll tax rates, state wage laws, workers disability compensation rates, and other 
cost factors. If those factors change or if the information on which ACMS provided that hourly rate is 
found to be incorrect, ACMS may communicate with the City Rep about the changed or incorrect 
information and ACMS's desire to therefore alter the hourly rate. The City may accept that change or 
may decide it does not want to accept that change and then terminate this Contract. The change will 
not go into effect for at least 60 days after ACMS provides such notification and, regardless of any 
other provision of this Contract, the City may within 30 days decide to terminate this Contract with 30 
days' notice to ACMS. 

3. Payments on the undisputed portion of any invoice will be made within 30 days of the date the 
City's Finance Department receives the invoice from ACMS as provided in subsection 1. F of this 
Contract. If there is a question or dispute about any invoice, payment of the unquestioned/undisputed 
portion will be timely made and, as or before it makes that payment, the City will promptly contact 
ACMS's Director of Administrative Services"(currently· Demetra Ferrell at··(424) 298-9307) and 
demtra@thecrossingguardcompanv.com) regarding that question or dispute in an effort to resolve it. 

B. Communicate with school personnel about the contact information for the ACMS Rep and 
communicate with the ACMS Rep with names and contact information for key school personnel. 

C. Promptly communicate with the ACMS Rep when the City is aware of changes in school schedules 
times or other information relevant to ACMS's performance if ACMS's services under this Contract. 

3. CitV Standard Tenns and Conditions. 

A. Neither ACMS nor its directors, officers, shareholders, or key employees (i) are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
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transactions by any federal department or agency; (ii) have within 3-years preceding this Contract been 
convicted of or have a judgment against them for fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; (iii) are presently indicted for 
or otherwise criminally charged by a governmental entity with commission of any of the offenses 
enumerated in this certification; or (iv) have within 3-years preceding this Contract had one or more public 
transactions terminated for cause or default. 

B. ACMS is not on and will remain off the Federal Excluded Parties List ("EPLS"). If ACMS is on the 
EPLS when signing or during the term of this Contract, in addition to any other remedies to which it may 
be entitled the City may recover all moneys paid to ACMS, all consequential damages (including loss of 
grant funding or required return of grant funding), and reasonable attorney fees (including costs of in­
house counsel) sustained as a result of non-compliance with this representation and promise. 

C. ACMS and its personnel will not discriminate against an employee or an applicant for employment in 
hiring, any terms and conditions of employment, or matters related to employment because of religion, 
race, color, national origin, age, sex, height, weight, marital status, partisan considerations, or a disability 
or genetic information that is unrelated to the employee's or applicant's ability to perform the duties of a 
particular job or position. ACMS and its personnel will not discriminate, harass, or retaliate against any 
person because of religion, race, color, national origin, age, sex, height, weight, marital status, partisan 
considerations, or a disability or genetic information unless a federal or state law mandates contrary 
action. "Sex" includes sexual orientation and gender identity or expression. "Gender identity or 
expression" means the perception by an individual or another person of the gender identity, appearance, 
behavior, or expression of the individual whether or not that gender identity, appearance, behavior, or 
expression is different from the gender identity, appearance, behavior, or expression traditionally 
associated with the sex assigned to the individual at birth. "Sexual orientation" means the term as 
defined by Michigan Civil Service Commission Rule 9-1. 

D. ACMS is not an "Iran linked business" under Michigan's Iran Economic Sanctions Act, 2012 PA 517. 

E. ACMS and its members, officers and employees, have not engaged in and will not engage in: (i) 
holding an interest that would conflict with this Contract; (ii) an act creating an appearance of impropriety 
with respect to the award or performance of this Contract; (iii) attempting to influence any City elected or 
appointed officer or employee by a direct or indirect offer of anything of value; or (iv) paying or agreeing to 
pay any person, except ACMS's personnel, any consideration contingent upon the award of this Contract. 
No ACMS member, officer, or key employee is a spouse, parent, child, grandchild, or sibling of the mayor, 
a city council member, or any other elected or appointed officer or board/commission member of the City 
except as already disclosed in writing to the City before signing this Contract. ACMS will immediately 
notify the City of any change in these circumstances. 

F. ACMS guarantees the use of software, records or other intellectual property used to meet its 
obligations or exercise its rights under this Contract will not infringe any copyright, patent, trademark or 
other intellectual property rights. 

G .. ACMS will retain copies of all records related to this Contract for at least 6 years after completion of 
this Contract and will, upon the City's request, allow inspection, auditing and copying of all such records. 

4. 

A. No ACMS personnel are or will represent themselves to be City officers or employees. 

B. Payment of any (i) income, sales, use, excise or other taxes related to City payments made to ACMS 
under this Contract, (ii) employee withholding for ACMS personnel including, without limitation, Social 
Security, Medicare, income tax, garnishments or court ordered payments, insurance premiums or other 
amount ACMS is required to pay or withhold from any compensation due ACMS personnel, (iii) wages 
and benefits (or premiums or other amounts for any fringe benefits) provided any ACMS personnel, (v) 
workers' disability or unemployment compensation, and other amounts to be paid by or on behalf of 
ACMS to or for ACMS or its personnel are solely the responsibility of ACMS. 
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C. Nothing in this Contract is intended to or shall be deemed or construed to create the relationship of 
principal and agent, partnership, joint venture or any association between the parties. 

D. The City will not provide any liability or other insurance coverage of ACMS or ACMS personnel. 
ACMS is solely responsible for any such coverage ACMS is required to have or may wish to have. The 
City will not carry insurance covering ACMS for any injuries or property damage ACMS or ACMS's 
personnel may suffer or experience in performance under this Contract. 

E. ACMS is solely responsible for selection, training, management, oversight and conduct of Crossing 
Guards and other ACMS personnel providing services under this Contract. 

5. Risk Allocation and Insurance. 

A. ACMS will provide workers' compensation insurance covering its employees in accordance with 
Michigan law. It shall, to the extent permissible, provide a waiver of subrogation. 

B. ACMS will obtain and maintain liability insurance for Crossing Guard activities that covers the City 
and its council members, officers, employees and volunteers as insureds or additional insureds and 
provides that the City is a certificate holder. Such insurance shall include commercial general liability with 
a combined single limit of not less than $1,000,000.00 per occurrence and in aggregate for property 
damage and bodily injury. Such insurance will: 

1. Be primary with respect to any insurance maintained by the City and shall not call on the City's 
insurance contributions. 

2. Be endorsed for contractual liability and personal injury and endorsed to include the City, its 
council members, officers, employees, volunteers, and interests of the City. 

3. Not be canceled, non-renewed, or reduced in coverage or limits except after at least 30 days 
written notice to the Wyoming City Clerk by certified mail, return receipt requested. 

C. ACMS shall provide the City Rep a copy of issued certificate(s) of insurance showing the insurance in 
effect and premiums paid. Upon the City Rep's request, ACMS shall provide the City Rep copies of all 
required policies and endorsements. 

D. ACMS will defend, indemnify and hold harmless the City and the City's council members, officers, 
employees and volunteers from and against all demands, claims, lawsuits, administrative actions, 
judgments, awards, or investigations that may be asserted by or on behalf of any individual, entity or 
group arising out of the negligent, grossly negligent, careless, reckless, or willful acts or omissions of 
ACMS or ACMS's directors, officers, employees or agents ("Claims"). 

1. ACMS will defend any action or actions filed in connection with any Claims and will pay all costs 
and expenses including attorney's fees incurred in connection with any Claims. 

2. ACMS will promptly pay any judgment or award rendered against the City or the City's council 
members, officers, employees or volunteers for any such Claims. 

3. If the City or any City council member, officer, employee, or volunteer is made a party to an action 
filed or prosecuted against ACMS for such Claims arising from or in connection with the sole 
negligence, gross negligence, carelessness, recklessness or willful acts or omission of ACMS or 
ACMS's directors, officers, employees or agents, ACMS will pay the City all costs incurred by the City 
of the City's council members, , officers, employees .or volunteers . in such action including, but not 
limited to, reasonable attorney's fees. 

4. If a court, arbitrator or governmental agency determines that liability for any Claim was caused or 
contributed to by the negligence, gross negligence, carelessness, recklessness or willful acts or 
omission of the City or the City's council members, officers, employees, or volunteers, liability will be 
apportioned between ACMS and the City based upon the parties' respective degrees responsibility, 
as determined by the court, arbitrator or governmental agency and ACMS's duty to indemnify the City 
will be limited accordingly. 

CROSSING GUARD CONTRACT CiTY ATTORNEY DRAFT: 03.18.2019 PAGE40F6 



5. Regardless of anything to the contrary in this Contract, ACMS's indemnification obligation to City 
for claims under this Contract will be limited to the maximum combined aggregate of ACMS's general 
liability and umbrella insurance policies which is and shall remain at least $9.0 million. 

6. Term and Termination. This Contract will be in effect from July 1, 2019 through June 30, 2021. 
However, the obligations under section 5 of this Contract shall remain in effect until all Claims that may 
have accrued during the term of this Contract have been fully addressed or are barred by applicable 
statutes of limitations. 

A. Either party may terminate this Contract upon 60 days' prior written notice to the other Party. 

B. This Contract may be extended without amendment upon a written acknowledgement by the ACMS 
Rep and the City Manager of the hourly rate to be applied during and the length of any such extension. 

7. Assignment and Beneficiaries. 

A. Neither party may assign this Contract or any of its rights, duties or obligations under this Contract 
without the prior written consent of the other party which may be declined for any reason or for no reason. 

B. No individuals or entities other than the parties are intended to be beneficiaries of this Contract. 
Therefore, not other individuals or entities may bring or maintain any Claim under this Contract. 

8. General Provisions. 

A. Reference to any City or ACMS officer, employee or group of officers or employees by position 
includes that officer's, employee's or group's superiors and designees. Any designees shall be 
designated in writing. 

B. This Contract is the entire agreement between the parties regarding to its subject matter. This 
Contract may not be amended or modified except in writing signed by both parties. It shall not be 
affected by any course of dealing and the waiver of a breach shall not constitute a waiver of a later 
breach of the same or another provision. The captions in this Contract are for reference only and shall 
not affect its interpretation but its recitals are an integral part of this Contract. This Contract was made in 
Kent County, Michigan and it shall be governed by and interpreted in accordance with Michigan law. 

C. To the extent permitted by law, the jurisdiction and venue for any action brought under this Contract 
shall be solely in the state courts in Kent County, Michigan and the prevailing party in any such action 
shall, in addition to any other remedy, be entitled to recover its costs, including, without limitation, actual, 
reasonable filing fees, legal fees, expert fees, discovery expenses and other costs incurred to investigate, 
bring, maintain or defend any such action for its first accrual or first notice thereof through all appellate 
and collection proceedings. 

Authorized representatives of the parties have signed this Contract as of the date first written above. 

CITY OF WYOMING ALL lTV MANAGEM SERVICES, INC. 
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08/19/19 
Purchasing/KRO/LAJ 

 
 
 

RESOLUTION NO.____________ 
 

RESOLUTION FOR AWARD OF BID 
WHEREAS:  

 
1. Formal bids have been obtained on the below listed item. 
2. The bids received have been reviewed and evaluated as per the attached Staff Report. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1.  The City Council does hereby award the bid for the listed item as recommended in the 

attached Staff Report and summarized below. 
  

Item Recommended Bidder Cost 
Overhead Garage 

Doors and Openers 
Overhead Door Company 

of Grand Rapids
$11,566.00 

 
  
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on August 19, 2019. 
 
 
   ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENT: 
Staff Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No.____________________ 
 



STAFF REPORT 
 
Date: August 13, 2019 
 
Subject: Overhead Garage Doors and Openers 
 
From: Dennis Van Tassell, Deputy Fire Chief 
 
Meeting Date: August 19, 2019 
_______________________________________________________________________________ 
RECOMMENDATION: 
 
It is recommended that the City authorize $11,566.00 for the purchase of two overhead garage 
doors, one garage door opener, and programmable transmitter openers from Overhead Door 
Company of Grand Rapids for Fire Station 4 located at 1250 36th Street SW.  
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
This project impacts the ability of fire apparatus to rapidly respond to emergency events within 
the City of Wyoming.  The current door systems are consistently being repaired and no longer 
meet appropriate building codes for the safe operation of overhead doors.   New doors also 
ensure closing appropriately, and securing the assets within the fire station.   
 
DISCUSSION: 
 
The bid was sent to fourteen potential bidders.  A non-mandatory pre-bid meeting was held with 
only one attendee from Overhead Door Company of Grand Rapids.  Overhead Door Company 
was the only company that sent a bid for this project.  Overhead Door Company has replaced and 
serviced many of the doors at the fire department.  The doors and opener that were bid will stay 
consistent with the current equipment being utilized at the fire station.  
 
BUDGET IMPACT: 
 
This project will cost $11,566.00 and it is requested that it be charged to account 101-337-33800-
975.000. 
 


	Agenda Page 1
	Agenda Page 2
	  1)  Call to Order
	  2)  Invocation
	  3)  Pledge of Allegiance
	  4)  Roll Call
	  5)  Student Recognition
	  6)  Approval of Minutes
	From the August 5, 2019 Regular Meeting and Closed Session
 

	  7)  Approval of Agenda
	  8)  Public Hearings
	  9)  Public Comment on Agenda Items
	10)  Presentations and Proclamations
	a)  Presentations
	Wyoming Senior Center


	b)  Proclamations

	11)  Petitions and Communications
	a)  Petitions
	b) Communications

	12) Reports from City Officers
	a) From City Council
	b) From City Manager

	13)  Budget Amendments
	BA 18


	14) Consent Agenda
	15) Resolutions
	a) Approve Application for Byrne Grant

	b) Assessment Consulting Contract

	c) Accept Technical Assistance Grant


	16) Award of Bids, Contracts, Purchases and Renewal of Bids and Contracts  
	d) 2019 Wyoming Resurfacing Program

	e) Purchase Seven Road Weather Information Systems

	f) Purchase Asphalt Concrete Crack Leveling Sealant 

	g) Emergency Repair of Vactor Truck

	h) Articulating Aerial Bucket & Body Truck

	i) Purchase Onbase Redaction Software

	j) Crossing Guard Services

	k) Award of Bid for Overhead Garage Doors


	17)  Ordinances
	18)  Informational Material
	19) Acknowledgement of Visitors
	20) Closed Session (as necessary)
	21) Adjournment



