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WORK SESSION AGENDA
WYOMING CITY COUNCIL MEETING
CITY COUNCIL CHAMBERS

Monday, January 13, 2020, 5:30 P.M.

Call to Order

Student Recognition

Public Comment on Agenda Items (3 minute limit per person)
Sale of City-Owned Property

Amendment to Civil Infraction Ordinance Provisions
Community Survey Questions

PUD-4 Discussion

Any Other Matters

Acknowledgement of Visitors/Public Comment (3 minute limit per person)



MEMORANDUM

DATE: January 7, 2020
TO: Curtis L. Holt, City Manager
FROM: William D. Dooley, Director of Public Works

SUBJECT:  Car Wash at 2255 Gezon Parkway

Steve Flikkema, owner of the car wash at 2255 Gezon Parkway, would like to expand his car
wash operation and wishes to purchase a 20°x185’ (0.085 acre) piece of property from
Wyoming. Based upon the current assessed value of his property of $544,761 per acre, a fair
value for the requested 20’x185’ piece of adjacent Wyoming property is $46,305. Before Mr.
Flikkema prepares a site plan and requests planning commission approval for his expansion, he
would like to know that Wyoming will sell him the requested property. Section 9.04 of the City
Council Policy Manual includes the following applicable clause:

“Upon receipt of an offer to purchase City property that has not been declared surplus,
the City Manager may submit an offer to the City Council if the offer meets one of the
following criteria: (1) The offer is made by the adjacent Property Owner, the parcel is
less than one acre in size, and it is in the best interest of the City to sell the parcel to the
Property Owner. (2) The offer is to trade for another parcel that will benefit the City.”

We believe that Mr. Flikkema’s request does meet the first criteria and, therefore, recommend
that Wyoming sell the requested property. The attached Real Estate Purchase Agreement has
been prepared for the City Council’s review. If the City Council agrees, we will prepare a
resolution for their approval.

Attachments: Real Estate Purchase Agreement
Exhibit A



REAL ESTATE PURCHASE CONTRACT

This Real Estate Purchase Contract is made as of , 2020, between the City of Wyoming, a
Michigan municipal corporation of 1155 28" St SW, Wyoming, MI 49509 (“City”), as the seller and Flikkema
Group, Inc., a Michigan corporation of 2255 Gezon Pkwy SW, Wyoming MI 49519 doing business as
Parkway Express Lube & Wash (“Parkway”), as the buyer.

RECITALS

A. Parkway owns and operates an oil change and car wash business at 2255 Gezon Pkwy SW
(“Parkway’s property”) that it wishes to expand but needs a strip of additional property to do so.

B. City owns property at 2651 Gezon Pkwy adjacent the east property line of Parkway’s property (the “City
property”) that City holds for utility purposes, a portion of which is used for recreational purposes.

C. Parkway wants to acquire a 20-by-185-foot strip (about 0.085 acres) of the City property generally
depicted on the attached Exhibit A (the “Strip”) as the additional property needed to accommodate that
business expansion.

TERMS AND CONDITIONS

In exchange for the consideration in and referred to by this Contract, the parties agree:

1. Sale and Purchase. City agrees to sell, and Parkway agrees to purchase the Strip pursuant to this
Contract.

2. Price and Deposit. Parkway will pay City the Purchase Price of $46,305 for the Strip calculated based
on a value of $544,761 per acre. Parkway will upon signing this Contract deposit with City $4,000 earnest
money to be credited toward the Purchase Price at closing (the “Deposit”).

3. Title and Condition.

A. City will convey title by a quit-claim deed. Parkway will, without expense to City, provide a legal
description of the Strip.

B. If Parkway wishes to obtain title insurance or a survey, Parkway may do so at Parkway’s expense.

C. The Strip will be conveyed in an “as is” condition and City makes no representations or warranties as
to the Strip’s condition or its suitability for any purpose or use. City disclaims all representations and
warranties about the presence or absence of hazardous or toxic substances or materials on or within the
vicinity of the Strip.

D. During a period to end 60 days after the date of this Contract, Parkway and Parkway’s consultants,
contractors and other agents may enter upon the City property to survey the Strip and take soil samples,
groundwater samples and otherwise inspect the Strip.

1. Parkway and its consultants, contractors and other agents will do so at their own risk and shall
restore any damage to the Strip or remainder of the City property that occurs as a result of such work.

2. Before any such persons enter upon the City property, Parkway will contact City’s Public Works
Director with the date(s) and time(s) for such entry, the names of persons to be performing the activities
on the City property, and a description of the activities to be performed.

3. The City’s Public Works Director will provide for such entry and state any terms or conditions for
the activities to be performed.

E. During that same 60-day period, Parkway and its consultants, contractors and other agents may inspect
any City records concerning the City property by contacting the City’s Public Works Director, who may then
coordinate any review of City records with its Public Works Department and City Clerk’s office.

F. For purposes of the Land Division Act, 1967 PA 288, MCL 560.101 et seq., and City subdivision and
lot split ordinances City will document the conveyance as a lot line adjustment rather than a parcel split.

4. Taxes and Utilities. The Strip is exempt from property taxation, so no tax proration is needed. No utilities
currently serve the Strip and there are no outstanding special assessments levied against it.
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5. Due Diligence.

A. Concurrently with the 60-day period for inspections under subsections 3.D and 3.E, Parkway will have
150-days to obtain any needed site-plan and other zoning approvals for its planned business expansion.

B. If during the 60-day period for inspections allowed under subsection 3.D and 3.E, Parkway discovers
title conditions or the survey discloses conditions that Parkway believes must be corrected for the Strip to
be suitable for its use, Parkway will notify city of those conditions within 10 days of learning of them. City
will have 45 days to cure such conditions, if it wishes to do so. If City does not cure those conditions within
that 45 days or any longer period Parkway may allow, Parkway may either (i) terminate this Contract by
written notice to City and, within 10 days, the City will return the Deposit to Parkway, or (ii) proceed to
closing despite those conditions.

C. If during the concurrent 150-day period for zoning approval, Parkway is unable to obtain zoning
approvals, Parkway may either (i) terminate this Contract by written notice to City and, within 10 days, the
City will return the Deposit to Parkway, or (ii) proceed to closing despite that lack of approval(s).

6. Closing.

A. Closing must occur within 30 days after completion of the due diligence provided in subsections 3.D
and 3.E and section 5, but not later than 180 days after the date of this Contract at City’s address or another
location or manner as the parties agree.

B. City will provide the quit-claim deed and Parkway will have possession of the Strip. If Parkway is
obtaining title insurance or other assurance of title, the parties will also provide standard documentation
normally required by a title insurer to issue an owner’s title insurance policy with standard exceptions.

C. Parkway will pay (i) the Purchase Price less the Deposit in full (ii) all closing costs, including all
document preparation fees, closing fees, title insurance premiums, recording fees and other amounts to be
paid. Pursuant to MCL 207.526(h)(i) and MCL 207.505(h)(i), the conveyance will be exempt from state and
county transfer taxes.

D. The parties promise and warrant to one another that no broker's commissions or other fees are due as
a result of this Contract or the sale of the Strip.

7. Representations and Warranties.

A. City represents and warrants to Parkway as of the date of this Contract and through the closing:

1. This Contract and the sale of the Strip will not conflict with or breach any other City contract. When
signed, this Contract and all documents in connection with it are will be legal, valid, and binding on City
in accordance with their terms and conditions.

2. To the best of City's knowledge: (i) there is no pending or threatened litigation, proceeding, lien, or
governmental investigation relating to the Strip, or condemnation affecting the Strip, and (ii) no
governmental agency is contemplating condemnation action.

B. Parkway represents and warrants to City as of the date of this Contract and through the closing:
1. Parkway is a corporation duly organized and validly existing under Michigan law.
2. Parkway has properly taken all corporate action(s) required to sign and carry out of this Contract.

3. No contract, settlement, judicial order, or other agreement of any kind would prohibit or restrict
Parkway’s ability to purchase the Strip pursuant to this Contract.

8. Remedies. Except as otherwise provided in this Contract the following are the parties’ remedies.

A. City's remedy for Parkway's breach or failure to perform under this Contract will be, after giving Parkway
notice of and 15 days to cure the default(s): (i) terminate this Contract by notice to Parkway and retain the
Deposit, or (ii) take action against Parkway to recover damages City incurs due Parkway's breach or failure
to perform, such as, for example, costs City incurs to restore the City Property after entry by Parkway or
Parkway’s consultants, contractors and other agents.
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B. Parkway's remedy for City's breach or failure to perform under this Contract will be, after giving City
notice of and 15 days to cure the defauli(s): (i) terminate this Contract by notice to City before closing and
repayment of the Deposit, or (ii) seek specific performance.

9. Assignment and Benefit. Neither party may assign this Contract or any rights or obligations under it
without the other party’s prior written consent. This Contract is binding on the parties and their permitted
successors and assigns. But no other parties are intended beneficiaries of this Contract.

10. Law and Jurisdiction. This Contract was made in Kent County, Michigan and will be governed by
Michigan law. Jurisdiction and venue for any action brought pursuant to or to enforce any provision of this
Contract will be solely in the state courts in Kent County Michigan. To the extent not prohibited by law, the
prevailing party in any such action will, in addition to any other remedies, be entitled to recover actual costs
to investigate, bring, maintain or defend any such action from its first accrual or first notice thereof through
all appellate and collection proceedings, including without limitation, actual reasonable attorney fees, expert
fees, filing fees, discovery costs, and other costs resulting from such action.

11. Notices. Notices required by this Contract must be written and must (i) delivered personally. (ii)
delivered by USPS certified mail, return receipt requested, or (iii) delivered by UPS, FedEx or another
national courier service. Notices shall be addressed and delivered to addresses first written above. If to the
City, the notice must be sent to the City clerk with a copy to the City attorney.

12. General Provisions.

A. This Contract is the entire agreement and supersedes all other agreement between the parties
regarding its subject matter. It may be modified only in writing signed by both parties. Both parties had input
into drafting and opportunity for advice by legal counsel before signing this Contract so it shall be construed
as mutually drafted. The captions are only for reference and will not affect its interpretation, but the recitals
are an integral part of this Contract. Reference to an officer by title includes that officer's designee(s) and
superior(s).

B. The parties may by letters signed after the date of this Contract agree to interpretations or amplifications
of it. If further documentation is reasonably needed to effectuate this Contract’s terms and intent, each party
will sign and deliver such further documents without undue delay or condition.

C. This Contract may be signed in one or more counterparts, all of which will be the same contract and be
effective when one or more counterparts are signed by each party and delivered to the other party.
Signatures on this Contract and other documents signed under it may be by facsimile or electronic mail,
and the parties will treat facsimile and electronic mail signatures as original signatures.

The parties have signed this Agreement as of the date first written above.

CITY OF WYOMING FLIKKEMA GROUP, INC.
By: By:
Jack A. Poll, Mayor Steve Flikkema, President
Date signed: , 2020
By:

. Kelli A. VandenBerg, City Clerk
Date signed: , 2020

Approved as to form:

Scott G. Smith, City Attorney
Exhibit A — Depiction of Strip
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EXHIBIT A
DEPICTION OF STRIP
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01.13.2020
City Atty
ORDINANCE NO. 2-20

ORDINANCE TO AMEND CHAPTER 1 OF THE CODE OF ORDINANCES BY ADDING
SECTION 1-30 TO AUTHORIZE THE CITY ATTORNEY TO ISSUE MUNICIPAL CIVIL
INFRACTION AND UNIFORM LAW CITATIONS AND NOTICES AND AMENDING
CHAPTER 50, ARTICLE I, BY ADDING SECTION 50-5 TO PROHIBIT CREATING A
DISTURBANCE AND PROVIDING PENALTIES FOR VIOLATIONS

THE CITY OF WYOMING ORDAINS:

Section 1. That Chapter 1 of the Code of the City of Wyoming, Michigan, is amended by adding section
1-30 to read as follows:
Sec. 1-30. — Authority of city attorney to issue citations.

In addition to those officials authorized by sections 1-27 and 1-28 the city attorney is authorized to
issue municipal civil infraction citations and notices and uniform law citations.

Section 2. That Chapter 50, Article I, of the Code of the City of Wyoming, Michigan, is amended by
adding section 50-5 to read as follows:

Sec. 50-5. — Creating a disturbance.

(1) No person shall by (i) loud arguing, shouting, yelling, whistling or use of any sound producing
or amplifying device, (ii) physical contact with another person or the property of another person,
(iii) words or actions that a reasonable person would deem threatening to or intended to intimidate
another person, or (iv) fighting or quarreling with another person to create a disturbance that:

(a) Can be heard outside the dwelling unit in which the conduct is occurring;

(b) Can be heard from more than 50 feet from the conduct;

(c) Results in injury to any person or damage to any property;

(d) Another person believes to be threatening or intimidating or that makes another person fearful;

(e) Causes an observer to reasonably believe any person who is a participant in the actions may be
in danger of personal injury; or

(f) Causes an observer to reasonably believe public property or private property owned by a person
other than the person making contact with it will be damaged as a result of that contact.

(2) No person shall falsely allege to a city officer or city officer that another person has violated
this Code.

(3) A violation of this section shall be a municipal civil infraction punishable by a fine of $250 for
a first offense and $500 for any subsequent offense. In addition to any fine, the court may order
compliance with this Code and, to prevent recurrence of a violation of this section, may order a
person who, either by a plea or by a court finding, is responsible for a violation of this section to
engage in or refrain from actions that might lead to recurrence of a violation of this section.

Section 3. That this ordinance shall take effect on , 2020.

Kelli A. VandenBerg
Wyoming City Clerk

Ordinance No. 2-20
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STAFF REPORT

Date: January 6, 2020

Subject: Amendment to Civil Infraction Ordinance Provisions

From: Scott Smith, City Attorney

Meeting Date: January 13, 2020 Work Session/January 20, 2020 Council Meeting
RECOMMENDATION:

Adopt the Ordinance Amending Chapter 1 of the City Code by Adding Section 1-30 to Authorize the City
Attorney to Issue Municipal Civil Infraction and Uniform Law Citations and Notices and Amending
Chapter 50, Article I, by Adding Section 50-5 to Prohibit Creating a Disturbance and Providing Penalties
for Violations.

COMMUNITY, SAFETY, STEWARDSHIP:

Community — The ordinance will enable the city prosecutor to substitute a civil infraction charge for a
misdemeanor charge in suitable cases where the resulting penalty is unlikely to change, and it is in the best
interests of the city and justice.

Safety — The ordinance will continue to protect area residents and businesses by ensuring there is an
additional option in cases where neither a misdemeanor conviction nor dismissal is appropriate.

Stewardship — The ordinance may reduce prosecution and misdemeanor defense costs.
BUDGET IMPACT:

It is hoped this ordinance will help control prosecution and defense costs.
DISCUSSION:

The city currently contracts with a law firm for city prosecution services and with the Kent County Office
of the Defender (“KCOD?”) for defense of indigent persons charged with misdemeanors. If a case can result
in a jail sentence (as is true, but most often unlikely, for most misdemeanors), indigent persons must be
assigned defense counsel.

Most KCOD indigent defense costs are paid from state grant funds. But, with increased numbers of
defendants represented by lawyers there have been fewer pleas at arraignments, more pretrial conferences,
and more requests for trials. Increasingly, some defendants are reluctant to plead guilty to misdemeanors
because they believe that plea or conviction may affect their qualification for or retention jobs, professional
licenses, etc. Often, the same punishment, a fine, will result from either a misdemeanor or civil infraction
charge. Conversely, in some case circumstances, a jail sentence or probation with the possibility of jail are
most appropriate so a civil infraction charge would be inappropriate.

Currently, for some circumstances, there is no suitable civil infraction to which a defendant can plead
responsible in exchange for dismissal of a misdemeanor. Current city ordinances also do not expressly
allow the city attorney to issue a civil infraction citation, so the court has required an officer to issue a
citation if a civil infraction charge is to be substituted for a misdemeanor charge. It may also be helpful to
enable police officers to choose whether to charge an individual with a civil infraction or a misdemeanor.

This ordinance amendment will provide police officers and city prosecutors options to use in appropriate
circumstances, depending on the type of offense, the severity of the incident, extenuating or complicating
circumstances, the defendant’s record, the defendant’s cooperation or recalcitrance, and other factors.
Because in many cases the resulting punishment will be the same, offering the option of replacing a
misdemeanor charge with a civil infraction may help control prosecution and defense costs.



STAFF REPORT

Date: January 8, 2020
Subject: Community Survey Questions
From: Paul G. Smith, Analytics Project Specialist

Meeting Date: January 13, 2020

RECOMMENDATION:

It is recommended that City Council modify and approve language for the custom question
section of the community survey to be administered by National Research Center, Inc. (NRC).

COMMUNITY, SAFETY, STEWARDSHIP:

Based on feedback from the City Council during its December work session, city staff drafted
three questions with the assistance of NRC, which have been included. The first question
addresses how respondents obtain information about the City of Wyoming’s government and
will provide both the City Council and staff with guidance on how to more effectively distribute
information to the community. The second question addresses the use of incentives to encourage
economic development and will provide guidance as to whether the community views these tax
expenditures as an appropriate exercise of stewardship. The third question addresses the city’s
revenue concerns and will provide guidance as to the community’s support for addressing those
needs and which course of action garners the strongest support.

DISCUSSION:

NRC is working on a sample with proposed text and layout for the City Council’s review. This
sample will be available as a supplement at the work session. While the communication question
sticks closely to one of NRC’s suggested custom questions, the second and third questions are
unique to the City of Wyoming.

Once the custom questions are finalized, NRC can finalize the survey and put it into the field
during the following week. If these questions are approved and the survey is put into the field by
January 21, then the data collection process will conclude on March 10 and the draft report will be
available by April 7. This timeline allows the community survey data collection to be completed
before the Census Day on April 1 and any confusion that overlap might cause amongst
respondents.

BUDGET IMPACT:

The necessary funds for the community survey are available in account 101.101.10100.956 (City
Council — Other Services) and were approved by Council through the 2019/20 budgetary process.



1. Please indicate how much you use, if at all, each of the following sources to obtain information
about the City of Wyoming’s government and its activities, events, and services:
Major Minor Not a
source source source
City website (www.wyomingmi.gov) 1 2 3
Local media outlets (newspapers, radio, local television) 1 2 3
Local government cable channel WKTV 1 2 3
City newsletter in the water bill 1 2 3
City council meetings and other public meetings 1 2 3
Talking with City officials 1 2 3
Social media (Facebook, NextDoor, Twitter) 1 2 3
Word-of-mouth 1 2 3
2. Do you support the use of incentives to encourage the following:
Strongly Somewhat | Somewhat Strongly
support support oppose oppose
Business Investment & Job Creation 1 2 3 4
Housing Choice & Housing Availability 1 2 3 4




In the face of declining revenues and increasing expenses, the City is considering various approaches
to sustain vital services, like public safety and parks. Which solutions would you be willing to
support?

Response Set 1

o With a reduction in property taxes as an offset, | am willing to pay an income tax to meet the
City’s needs and to support a sustainable solution for those needs.

o lam willing to pay an increase in property taxes that meets the City’s needs.

o lam unwilling to support an income tax or an increased property tax, and | am willing to accept
reduced city services.

o ldon’t know.

Response Set 2

o With a reduction of property taxes from approximately 12 mills to 5 mills, | am willing to pay a
1.0% income tax to meet the City’s needs and to support a sustainable solution for those needs.
| am willing to pay a 2.5 mill increase in property taxes that meets the City’s needs.
I am willing to pay a 1.0 mill increase in property taxes that meets the City’s high-priority needs.
| am unwilling to support an income tax or an increased property tax, and | am willing to accept
reduced city services.

o ldon’t know.

Response Set 3

o With a reduction of property taxes from approximately 12 mills to 5 mills (reduction to $625
from $1,515 for a $250,000 home), | am willing to pay a 1.0% income tax to meet the City’s
needs and to support a sustainable solution for those needs.

o lam willing to pay a 2.5 mill increase ($313 for a $250,000 home)in property taxes that meets
the City’s needs.

o lam willing to pay a 1.0 mill increase (5125 for a $250,000 home) in property taxes that meets
the City’s high-priority needs.

o lam unwilling to support an income tax or an increased property tax, and | am willing to accept
reduced city services.

o ldon’t know.



MEMORANDUM

DATE: January 9, 2020

TO: Curtis Holt, City Manager

FROM: Rebecca Rynbrandt, Director of Community Services

CC: Nicole Hofert, City Planner

RE: PUD-4 zoning district comparisons; potential text amendments for consideration

Following the December 9, and December 12, 2019 City Council meetings, staff has reflected
upon their discussions, including their questions, concerns, and vision for the city’s
development, with specific questions on the application and interpretation of PUD-4 General
Planned Development District. City staff were asked to review and consider whether those
provisions should be amended for clarification to provide a more common understanding of
their interpretation and applicability, taking into consider the context of the City Council
discussions and other residential zoning applications.

Please find attached:
1) atable comparing specific items identified by City Council and their inclusion and/or
application within the PUD-4, R-4 and PUD-1 zoning districts, and
2) atable of potential zoning amendment language changes and staff’s rationale for

their proposal.

Staff looks forward to joining with you in presenting this information at the January 13,2020
City Council Work Session.

HitH



Community Services Department

Planning Office
January 9, 2020

Items Identified by City Council:

PUD-4

R-4

Evaluation of Development Zoning Tools : PUD-4, R-4, and PUD-1 Comparisons

PUD-1

Comment:

PUD-4 Ordinance Section

Density should be regulated

PUD-4: Eligible for density bonus for residential uses if traffic and sewer studies are performed and accepted
by the city. R-4 zoning does not provide density bonus but does set a standard for area to unit rations. PUD-1
restricts density to 4 dwelling units per acre and does not provide for any relief from that limit.

Sec. 90-419C (B)

Denser developments should be
prioritized to infill areas

PUD-4: The minimum development size is 3 acres, however this may be waived if it is demonstrated that a
smaller project site will meet all other qualifying conditions and the acquisition of additional contiguous land is|
not reasonably possible. The PUD-4 zoning is structured to encourage development in infill areas. For example
adjacencies to grocery stores and transit stops allow the project to be eligible for density bonus. The flexibility
of the project size from 3 acres to 100 or more acres allows for both infill and greenfield development to occurf
R-4 zoning requires a minimum lot area of 1 acre and is eligible to be applied in any location within the city
which meets site requirements and is appropriately rezoned. PUD-1's are designed to accommodate
|greenfield development only.

Sec. 90-417C (C)

PUD's should reserved for "special"
developments

PUD-4: Development must achieve 3 or more of the 9 listed objectives. R-4 zoning has no such requirement.
PUD-1 projects must meet the objectives outlined in Sec. 90-510.

Sec. 90-416C

PUD's should require a variety of
housing types

PUD-4: As a qualifying condition of PUD-4, a complementary mix of land uses or housing types is a
requirement. Specifically the code reads, "(E) Housing Variety. A residential PUD shall contain a variety of
housing types and/or lot sizes, and/or contribute to housing needs identified in current housing needs
assessments to provide for varying lifestyles, diversity, and affordability." R-4 zoning has no such requirement.
The PUD-1 does not require a mix of housing types; however, it restricts housing types. While it "allows" a mix
of housing, it requires that at least 50% are single-family detached built to R-2 standards, except if the single-
family housing is built at R-1 zoning standards, then the minimum is 35%.

Sec. 90-417C (H)(2)

PUD's should permit smaller lots than
conventional zoning without a variance

The PUD-4 district has the ability to develop lots in accordance with R-2 standards, which permits smaller lot
sizes. Planning Commission and City Council have the authority per the PUD-4 ordinance to grant
modifications to the minimum requirements, including creating lots of any size less than 65 feet wide and/or
are zero-lot line. The R-4 zoning district requires a minimum 1 acre lot size. The PUD-1 permits zero lot line
residential and permits a lot size reduction to 5,500 sq. (0.13 acre); however, only if the lot abuts designated
open space.

Sec. 90-420C(1)

Aesthetic and design requirements
regulated

The PUD-4 provides a list of preferred design standards, including a list of appropriate finishes. No aesthetic or
building material requirements are in the R-4 district. The PUD-1 "require(s) the developer to utilize
architectural standards, quality building materials and site amenities when deemed appropriate." (Sec. 90-
510(d))

Sec. 90-419C(D)(1)(B)




Section

Potential Amendment

Community Services Department
Planning Office
January 9, 2020

Rationale

Section 90-417C (E) Housing
Variety

When determining the housing variety to be included in the
project, structure types within 1/4 mile of the subject parcel
shall be considered. Structure types include, single family
attached, single family detached, and multifamily (duplex,
triplex, etc.) models. (Reminder: condo is not a structure type
it is an ownership type.)

This amendment better helps to ensure the "full picture" of a
neighborhood area is being considered and that the housing
provided is positively contributing to Wyoming's needs as
identified in current housing needs assessments and other
related studies.

Section 90-417C (E) Housing
Variety

When reviewing the housing variety proposed in the project,
ownership types within 1/4 mile of the subject parcel shall be
considered. Ownership types are defined as owner occupied

housing and renter occupied housing.

This should be used as a guide only - there is ample judicial
precedence that prevents municipalities from discriminating
toward a project based on the proposed ownership model.
(See Dearden v City of Detroit, 403 Mich 257, 267; 269 Nw2d
139 (1978), which states the "entire statutory scheme of the
zoning enabling act ... is concerned with regulating the use of
lands and structures, not ownership”.)

Section 90-419C (E)(h)
Common Open Space

When open space is adjacent to a structure, a 10' buffer
around the structure shall be excluded from the open space
calculation.

This amendment better helps to ensure usable public space
is being created in the PUD.

Section 90-419C (D) Density
Bonus

Add a requirement that a residential development focused
PUD-4 must achieve a minimum housing variety of 3 housing
structure types in order to qualify for a density bonus. This
would include structures within the proposed PUD as well as
any structures within 1/4 mile of the proposed site. Structure
types include, single family attached, single family detached,
and multifamily (duplex, triplex, etc.) models. This would not
be applicable to infill developments under 5 acres in size.

This amendment further supports the vision to create a
community in which its neighborhoods offer a variety of
housing choices. Recognizing the potential inability of a
developer to achieve this standard on smaller infill projects
while acknowledging council's stated desire to retain the
ability to promote density in these locations, the restriction is|
proposed to be waived for developments under 5 acres in
size.




Article 4B — P-1 Zoning District
CITY OF WYOMING ZONING ORDINANCE
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http://wyomingmi.gov/Planning/Zoning_Map_2014.pdf

Article 4C — PUD Zoning District
CITY OF WYOMING ZONING ORDINANCE

ARTICLE 4C
PLANNED UNIT DEVELOPMENT
ZONING DISTRICTS
‘/ PUD-1 Low Density Planned Unit Development ‘
L PUD-2 Commercial Planned Unit Development J

The location and boundaries of the districts are hereby established on a map entitled "City of Wyoming,
Michigan Zoning Map", together with all notations, which map is hereby adopted and made a part of this
chapter. The zoning map may be maintained by the city in such form as shall from time to time be
deemed appropriate including an electronic database or information system. Unless otherwise shown on
the zoning map, the district boundary lines follow lot lines or the centerlines of streets or alleys or such
lines extended and the corporate limits of the city as they existed on January 3, 1979, and as subsequently
revised. If the exact location of any district boundary line cannot be determined by the zoning map, it
shall be resolved by the board of zoning appeals.

(Code 1983, § 60.3; Ord. No. 20-06, § 1, 7-3-06)
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Article 4C — PUD-4 Zoning District
CITY OF WYOMING ZONING ORDINANCE

PUD-4 General Planned District

Sec. 90-416C Purpose
It is recognized that traditional zoning, with its segregation of uses and rigid dimensional requirements
may not be suitable in all situations to best achieve the objectives of the city relative to desired land use
and preservation of its resources and character. In order to permit and encourage more creative and
innovative land development for the benefit of the community as a whole and in furtherance of the vision
and goals of the City of Wyoming Master Plan, Planned Unit Development (PUD) may be permitted as a
zoning district to achieve one of more the following purposes:

(A) provide for flexibility in development that will result in a better project for the developer,
residents and users, as well as for the city, in general;

(B) accomplish a more desirable and sustainable residential environment than would be possible
through the strict application of minimum requirements of this ordinance;

(C) achieve economy and efficiency in the use of land, natural resources, energy and the providing of
public services and utilities;

(D) provide better housing, employment and shopping opportunities particularly suited to the needs of
the residents of the city;

(E) preserve existing natural assets, such as stands of trees, floodplain, open fields, wetlands, lakes,
streams and the like;

(F) encourage the utilization of open space and development of recreational amenities generally
located within walking distance of all living units;

(G) encourage the use of lands in ways which are most in accord with their character and adaptability;

(H) encourage the efficient use of land by facilitating economical and suitable arrangements for
buildings, streets, utilities and other land use features; and

(I) offer a unique attribute of development not achievable under conventional zoning requirements.

Sec. 90-417C  Qualifying Conditions

(A) Location. PUD’s may be located in any part of the city, except that no portion of an existing
PUD-1, PUD-2 or PUD-3 zoned property is eligible to be converted to a PUD-4, subject to
meeting all other applicable requirements.

(B) PUD Purpose. The applicant shall demonstrate that the PUD will achieve three (3) or more of the
purposes listed in Section 90-416C.

(C) Size. The PUD shall comprise an area of at least three (3) acres; provided, a smaller area may be
allowed when it is demonstrated to the Planning Commission that the proposed project will
satisfy all other qualifying conditions of this section and the acquisition of additional contiguous
land is not reasonably possible.

(D) Residential Density. Proposed density shall conform to the requirements of Table 90-420C(2).

(E) Housing Variety. A residential PUD shall contain a variety of housing types and/or lot sizes
and/or contribute to housing needs identified in current housing needs assessments to provide for
varying lifestyles, diversity, and affordability.

(F) Utilities. The PUD shall be served by public water and sanitary sewer facilities.
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Article 4C — PUD-4 Zoning District
CITY OF WYOMING ZONING ORDINANCE

(G) Ownership and Control. The tract(s) of land for which a PUD application is submitted must be
either in single ownership or the subject of an application filed collectively by all owners of the
property. A PUD applicant shall submit written documentation that the owners of all property
included within the PUD have consented to the PUD application. Where property is jointly
owned, the consent must be from all owners. Written documentation must include the signatures
of all individuals with an ownership interest and the signature of an officer, member, general
partner or other individual authorized to sign on behalf of any entity with an ownership interest.
Consent may be demonstrated by signatures on the PUD application or may be in the form of a
letter or other signed written documentation consenting to the application or authorizing the
applicant to file it.

(H) Recognizable Public Benefit. The PUD shall achieve recognizable and substantial benefits that
may not be possible under the existing zoning classification(s). At least two (2) of the following
benefits shall be accrued to the community as a result of the proposed PUD:

(1) Preservation of significant natural features that would not be preserved under a conventional
development,

(2) A complementary mix of land uses or housing types within the PUD,

(3) Preservation of common open space beyond the minimum required,

(4) Connectivity of preserved open space with adjacent open space, greenways or public trails,

(5) Connectivity of residential uses with adjacent dedicated public transit options,

(6) Coordinated redevelopment of multiple lots or parcels, and/or

(7) Removal or renovation of deteriorating and/or obsolete buildings, sites or contamination
clean-up.

Sec. 90-418C  Permitted Uses
Any land use, except as noted in this section, or combination of land uses may be considered for inclusion
within a PUD; provided, the development standards of Section 90-419C are met. Public/quasi-public
uses such as, but not limited to, churches, schools, colleges and universities, municipal buildings, and
parks shall only be permitted within a PUD under the following conditions:

(1) when developed as the principal use with other related and/or accessory uses within a

contiguous, integrated, and walkable campus setting or
(2) when included as an amenity or supplementary service to a residential or mixed-use PUD.

Sec. 90-419C Development Standards
(A) Minimum Lot Size and Zoning Requirements. Lot area, width, setbacks, height, lot coverage,

minimum floor area, parking, landscaping, lighting and other requirements for the district
specified in the following table for the proposed use shall apply to all such uses within a PUD,
unless modified in accordance with the provisions of Section 90-419C(C). Within a PUD,
minimum buffer requirements between uses otherwise specified in this ordinance shall not apply;
provided, the Planning Commission or City Council may require separation or buffering of uses
as a condition of concept plan approval.
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Article 4C — PUD-4 Zoning District
CITY OF WYOMING ZONING ORDINANCE

Table 90-420C(1), Zoning Requirements by Use Type
Land Use Type Applicable Development Standards

Detached single family residential R-2

Two family residential R-3

Attached single family residential RA

Multiple family

Commercial B-2

Industry I-1

Public/Quasi-public ER

(B) Project Scale. Based on the total area of the PUD site, the following shall be permitted:

Table 90-420C(2), Permitted Maximum Density by PUD Size
PUD Size Permitted Density
Maximum Density Maximum w/ Density Bonus
<5 Acres 20 du/ac* 30 du/ac”
5.1 =35 Acres 18 du/ac* 25 du/ac”
35.1 — 100 Acres 15 du/ac* 20 du/ac”

*Max density permitted within that portion of the PUD to be occupied by residential uses,
including streets, parking, and required yards; provided, a traffic study demonstrates that the
adjacent City street network will continue to function at an acceptable level of service and a
sewer study demonstrates the ability of city sewer and water systems to accommodate proposed
density

~ Max density permitted within that portion of the PUD to be occupied by residential uses,
including streets, parking, and required yards; provided, a traffic study demonstrates that the
adjacent City street network will continue to function at an acceptable level of service and a
sewer study demonstrates the ability of city sewer and water systems to accommodate proposed
density and developer receives a density bonus from Planning Commission and City Council

(C) Modification of Minimum Requirements. Regulations applicable to a land use in the PUD
District may be altered from the requirements specified in Table 90-420C(1), including the
following: modification from the lot area and width, building setbacks, height, lot coverage, signs
and parking. However, for any residential use, a reduction in lot size shall not result in an increase
in the number of dwellings otherwise permitted by the applicable zoning district, unless the PUD
is under the maximum permitted density outlined in Table 90-420C(2) or a density bonus is also
granted in accordance with Subsection D below. In the absence of a density bonus, land gained by
the reduction in lot sizes shall be added to the open space required within the PUD. The applicant
for a PUD shall identify, in writing, all proposed deviations from the zoning district requirements.
Modifications may be approved by the City Council during the preliminary development plan
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Article 4C — PUD-4 Zoning District
CITY OF WYOMING ZONING ORDINANCE

review stage, after Planning Commission recommendation. Adjustments to the minimum

requirements may be permitted only if they will result in a higher quality and more sustainable

development, consistent with the purpose of the PUD District, as expressed in Section 90-416C.

(D) Density Bonus. In addition to the modification of minimum requirements permitted in Section 90-
419C (C), the City Council, after Planning Commission recommendation, may permit an increase
in the total number of residential units otherwise allowed within a PUD, according to the
requirements in Table 90-420C(2), where it is demonstrated that:

(1) The appearance and construction will result in a development of high quality, as evidenced
by:

(a) varied roof and wall lines, unique architectural features, innovative transportation
amenities, extraordinary energy efficiency, etc.;

(b) use of more durable and aesthetically pleasing building materials and finishes (e.g.,
stone, masonry, wood, hardi-plank, and glass rather than vinyl or aluminum siding on
exterior walls; slate, copper, steel, tile or other higher grade roofing materials rather
than standard asphalt, vinyl or membranes; and using composite, concrete and steel
decking materials rather than treated wood); and/or

(c) unique transportation-related improvements (e.g., artful bicycle and other 2-wheeled
transportation racks, bicycle maintenance or storage facilities; parking areas that are
integrated into a pathway system and landscaping).

(2) The PUD site is within one-quarter mile of a dedicated transit route and includes a fixed
transit shelter.

(3) Amenities, beyond the minimum required open space, will be provided to create a more
desirable and enjoyable living environment (e.g., universally accessible playground
structures, made of the durable, high quality materials that offer unique play experiences);
and

(4) At least three (3) of the following will be included within the development:

(a) Dedicated common open space is provided in excess of the minimum required, per
Section 90-419C (E)(1).

(b) The PUD site is within one-quarter mile of a full-line grocery store and is accessible
via sidewalks.

(c) One (1) or more parking structures are proposed within a mixed-use or nonresidential
PUD to meet the minimum parking requirements of this ordinance.

(d) One (1) or more LEED-certified buildings will be constructed.

(e) Significant natural features will be preserved and/or substantial landscaping beyond
the minimum requirements will be incorporated into the development.

(f) Decorative pavers, public plazas, fountains, or similar aesthetic enhancements will be
incorporated into the vehicular and pedestrian circulation system.

(g) Sustainability enhancements such as rain gardens, electric vehicle charging stations,
wind energy systems, or green infrastructure are incorporated into the PUD.

(h) A commercial and/or office component is proposed within the PUD.
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Article 4C — PUD-4 Zoning District
CITY OF WYOMING ZONING ORDINANCE

(i) Affordable or missing middle housing' will be incorporated into the residential
design.

(j) Three (3) or more public benefits, as identified in Section 90-417C(H), will be
achieved.

(E) Common Open Space. For purposes of the PUD requirements, "common open space" is defined
as an area of land or water, or a combination of land and water, designed and intended for the
perpetual use and enjoyment of the users of the development and/or the general public. Common
open space may contain accessory structures and improvements necessary or desirable for
noncommercial educational, recreational or cultural uses. A variety of open space and
recreational areas is encouraged such as: children's informal play areas in close proximity to
neighborhoods or dwelling unit clusters; formal parks, picnic areas and playgrounds; pathways
and trails; scenic open areas and communal, noncommercial recreation facilities; and natural
conservation areas. At a minimum, the following regulations shall apply to all common open
space within a PUD:

(1) The area of common open space shall not be less than 20 percent of the total land area of a
PUD containing any residential units and not less than 10 percent of the total land area in
non-residential developments. Land dedicated for recreation, in accordance with Section 90-
419C(E)(3), shall count toward the common open space requirement.

(2) The Planning Commission may reduce or waive open space requirements for PUD’s on sites
less than 5 acres in size upon an agreement with the City to provide funding for improving or
sustaining public park amenities located within one-quarter mile of the development site.
Such fees paid in lieu of land dedication shall satisfy the open space requirement.

(3) All common open space shown on the final development plan must be reserved or dedicated
by conveyance of title to a corporation, association or other legal entity, by means of a
restrictive covenant, easement or through other legal instrument. The terms of such legal
instrument must include provisions guaranteeing the continued use in perpetuity of such open
space for the purposes intended and for continuity of proper maintenance of those portions of
the open space requiring maintenance.

(4) The open space shall meet the following minimum dimensions, contiguity and connectivity
requirements:

(a) The required open space shall be centrally located: along the street frontage of the
PUD to protect or enhance views; located to preserve significant natural features;
adjacent to dwellings; and/or located to interconnect other open spaces throughout
the development or on contiguous properties.

(b) Required open space areas shall be of sufficient size and dimension and located,
configured, or designed in such a way as to achieve the applicable purposes of these

! Missing Middle is a range of multi-unit or clustered housing types compatible in scale with single-family homes
that help meet the growing demand for walkable urban living. These types provide diverse housing options along a
spectrum of affordability, including duplexes, fourplexes, and bungalow courts, to support walkable communities,
locally-serving retail, and public transportation options. Missing Middle Housing provides a solution to the
mismatch between the available U.S. housing stock and shifting demographics combined with the growing demand
for walkability.
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Article 4C — PUD-4 Zoning District
CITY OF WYOMING ZONING ORDINANCE

(©)
(d)

(e)
H
(2

regulations and enhance the quality of the development. The open space shall neither
be perceived nor function simply as an extension of the adjacent yard of those lots
abutting it.

If the site contains a lake, stream or other body of water, the city may require that a
portion of the required open space abuts the body of water.

All required open space areas shall be configured so the open space is reasonably
accessible to and usable by residents, visitors, and other users of the development.
The minimum size of a required open space area shall be 15,000 square feet;
provided, however, that the required open space abutting a public street may be less
than 15,000 square feet; and, further provided, that the City Council, upon
recommendation of the Planning Commission, may approve other open space areas
of less than 15,000 square feet if these areas are designed and established as
pedestrian or bicycle paths or are otherwise determined to be open space reasonably
usable by residents, visitors, and other users of the development. The minimum
average dimension of a required open space area shall be 100 feet.

Open space areas shall be linked with any adjacent open spaces, public parks, bicycle
paths or pedestrian paths.

Grading in the open space shall be minimal, with the intent to preserve existing
topography, trees and other natural features, where practical.

A sign, structure, or building may be erected within the required open space if it is
determined to be accessory to a recreation or conservation use or an entryway. These
accessory structure(s) or building(s), shall not exceed, in the aggregate, one (1)
percent of the open space area. Accessory structures or uses shall not be located near
the boundary of the development if they are determined by the Planning Commission
to be inconsistent with the use, scale, or character of adjacent residential
development. Pathways or sidewalks shall be exempt from this limitation.

(h) The following areas shall not qualify as required common open space for the

purposes of this section.

(i). The area within any public street right-of-way.
(i1). The area within private road easements.
(ii1). The area within a subdivision lot.
(iv). Land within any required yard or setback area.
(v). Parking and loading areas.
(vi). Fifty percent of any easement for overhead utility lines.
(vii). Fifty percent of any steep slopes (12 percent or over).
(viii). Fifty percent of any lakes, streams, detention ponds, wetlands or floodplains

that are not generally accessible within the development. Accessible shall
mean that the feature is bordered by a substantial open space area, park,
playground, pathway or reasonable means of access for enjoyment of all
owners, visitors or others, in which case the total area may qualify as
required common open space.
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Article 4C — PUD-4 Zoning District
CITY OF WYOMING ZONING ORDINANCE

(ix). Seventy percent of the area of any golf course”.

(F) Connectivity. Pathways for bicycles and pedestrians shall be incorporated throughout the PUD
and along all perimeter streets to ensure connectivity between uses and with adjacent properties.
Pathways and sidewalks shall be constructed in accordance with the city design standards.

(G) Parking. Minimum required parking ratio per residential unit is 1.3 spaces. This ratio may be
decreased if the PUD has a dedicated transit line within one-quarter mile of the site and the
developer provides transit supportive facilities e.g. bicycle facilities or covered bus stop. The
maximum parking ratio per residential unit allowed in a PUD is 1.5 spaces. Requirements for
minimum number of spaces for all non-residential uses shall be in accordance with Section 90-
600(7). Modifications to the required parking minimums and maximums may be granted by
Planning Commission with sufficient justification provided to support any amendments.

* Any future development of the golf course will be limited to the area not included in the required common open
space.
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Article 5 - DEVELOPMENT REVIEW
CITY OF WYOMING ZONING ORDINANCE

Sec. 90-510
PUD-3)

PROCEDURES FOR PLANNED UNIT DEVELOPMENTS (PUD-1, PUD-2,

The city has established provisions for creating planned unit developments (PUD's) in order to permit
flexibility in the regulation of land development; encourage innovation in land use and variety in design,
layout, and type of structures constructed; achieve economy and efficiency in the use of land, natural
resources, energy and the providing of public services and utilities; encourage useful open space; and
provide better housing, employment and shopping opportunities particularly suited to the needs of the
residents of the city.

(1
(a)

(b)

(©)

(d)

2)
(a)

(b)

Objectives. The objectives of PUD's are to:

Provide opportunities for development where potential land use conflicts make traditional
zoning techniques inadequate for protection from adverse impacts;

Preserve existing on-site natural features while allowing development at the maximum
permissible density;

Encourage the use of creative, imaginative and innovative approaches to land
development; and

Require the developer to utilize architectural standards, quality building materials and site
amenities when deemed appropriate.

Administration. Administrative procedures are as follows:

Preapplication consultation. Communication between the developer and city staff prior to
PUD application is encouraged. The meeting is intended to ensure that the developer is
aware of the community's standards and posture on PUD's. Such consultation should
occur prior to any extensive outlay of funds on the part of the developer, since the
meeting is intended to encourage cooperation and mutual understanding between the
applicant and the city. The developer should submit a preliminary sketch plan outlining
general existing site characteristics, external and proposed internal land uses, and special
relationships between plan features. To obtain information, the developer shall confer
with planning department staff and other appropriate department heads in connection
with the application for the PUD. The planning staff will offer advice to the applicant
regarding his proposal and aid in his understanding of these requirements.

Application for PUD zoning. Following a preliminary consultation, the developer may
apply for PUD rezoning. Such application must be made at least 30 days before the
planning commission meeting, to allow for sufficient review and notice of affected
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Article 5 - DEVELOPMENT REVIEW
CITY OF WYOMING ZONING ORDINANCE

(c)

property owners. As part of the rezoning request, the applicant shall submit 16 copies of

the following:

1. A drawing at a scale of at least one inch equals 100 feet, including the following:

a.

A recent map of the site, reflecting area size and boundary line
dimensions.

b. Existing and proposed topography of the site.

c. Existing floodplains, bodies of water and other unbuildable areas.

d. Existing and proposed land uses and their approximate locations (general
physical design plan).

e. Any proposed public use areas, including schools, parks, recreational
facilities, etc.

f. Calculations showing the net residential density, area distribution of land
uses and expected final population of the proposed PUD.

2. A written narrative containing the following:

a. An explanation of the general character of the proposed PUD and how it
relates to general requirements of this article.

b. A statement indicating the need of the proposed project, along with a
general schedule of development and marketing strategy, including size
of housing units, estimated selling prices and rents.

c. An outline stating the form of ownership of designated open spaces,
establishment and role of a homeowners association, and any proposed
restrictive covenants, including architectural controls, if any.

3. Photographs, architectural renderings or elevations of all proposed buildings

other than single-family or two-family dwellings showing the general character
of such development.

Approval procedure. The approval procedure is as follows:

1. The planning commission shall conduct a public hearing prior to consideration
for rezoning to PUD. It shall consider all aspects of the proposed development as
required with the PUD application. It may approve, approve with modifications,
deny or defer for additional information the PUD application. Each subdivision

1 Purpose, Validity, 2 Definitions 3 General 4 Zoning Development: :Ii::c:)alf?‘sandUses
* and Scope ‘ ° Requirements ° Districts ° Review 2 Condominiums
~ . Alternative & . Appeals and
6. Offstreet 7. Signs 8. Rencwable 9, Nonconformities | | 10), Administration || 11 form P25
Parking Energies Code
Use Table Zoning Map 5-1



http://wyomingmi.gov/Planning/Zoning_Map_2014.pdf

Article 5 - DEVELOPMENT REVIEW

CITY OF WYOMING ZONING ORDINANCE

(d)

Sec. 90-511

or development in the PUD area must receive separate planning commission
approval as per the applicable city site plan approval and subdivision control
requirements.

2. The city council shall act upon the PUD rezoning request in the same manner as
a conventional rezoning.

3. The planning commission-approved general physical design plan, written
narrative and illustrations required by subsection (2)b of this section shall be filed
in the planning and inspections departments to ensure that the requirements
prescribed by approval of the PUD request are fulfilled.

Changes or amendments. Minor changes or amendments to a particular PUD may be
acted upon by the director of planning/community development. Changes deemed major
by the director shall be referred to the planning commission.

Application Procedures for PUD-4

(A) Pre-Application Conference. Prior to submitting a formal application, the applicant shall
schedule a meeting with the city planner to discuss the zoning classification of the site, the
applicable requirements and materials, the qualifying conditions, the review procedures and the
proposed development concept. The city planner shall notify other appropriate staff. The purpose
of this meeting is to discuss the proposed project and provide relevant information to the
applicant. However, no statements or representations made at this meeting shall be construed to
be a commitment or an assurance of approval on the part of the city.

(B) Preliminary PUD Review and Rezoning. The following procedures shall be followed for the
consideration of any PUD request.
(1) Application. An application for rezoning to the PUD District shall be submitted to the city

planner by the owner, owner’s authorized representative or option holder of the property that

is the subject of the application. The application shall be filed on a form provided for that
purpose, along with a fee established by the City Council, and a concept plan and narrative
containing the information specified in the following subsections. Incomplete applications
will not be accepted and will not be processed or forwarded to the Planning Commission. The
applicant may, at his/her sole discretion, submit a final development plan, as specified in

Section 90-511(C)(3), in lieu of the concept plan; provided, all other review procedures of

Section 90-511(B) shall be applicable.
(a) Concept Plan. A preliminary concept plan shall be submitted and include the

following:
(i) Name, address, phone number and email address of the applicant
(i1)) Name, address, phone number and email address of the professional or firm
that prepared the plan
(iii)) Legal description of the property
(iv) North arrow, scale and title block
(v) General location map
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(vi)
(vii)
(viii)
(ix)
(x)
(xi)

(xii)
(xiii)

(xiv)

(xv)

Existing zoning on the subject property and all abutting properties

Property boundary survey

Adjacent buildings and structures within 100 feet of the property boundaries
All perimeter streets abutting the property, including right-of-way width
Existing topographic conditions (two (2) foot intervals)

Existing natural features (woods, ponds, streams, wetlands, slopes greater
than 12 percent)

Approximate location of existing and proposed utilities, including a
preliminary utility and drainage concept plan

Proposed uses within the PUD

Conceptual layout of the development illustrating the general location of
interior streets, access points to abutting streets, common open spaces, areas
to be developed by type of use, parking areas and easements

Perspective sketches or photographs of representative building types,
illustrating the proposed architectural style and building materials

(b) Project Narrative. A written statement shall also be submitted with the application,
providing the following information:

(1)

(ii)
(iii)

@iv)

(v)
(vi)
(vii)

(viii)

(ix)

Statement of how the PUD meets each of the Qualifying Conditions specified
in Section 90-417C.

Identification of the present owners of all land within the proposed project.
Explanation of the proposed character of the PUD, including a summary of
acreage by use, number and type of dwelling units, gross residential density,
area and percent of the project to be preserved as common open space,
minimum lot sizes by type of use.

A complete description of any requested deviations from the minimum
spatial or other requirements applying to the property, in accordance with
Section 90-419C(C).

An explanation of why the proposed development should be given a density
bonus, if applicable, in accordance with Section 90-419C(D).

A general description of the proposed development schedule and anticipated
phases.

Intended agreements, provisions and covenants to govern the use of the
development, approval of building materials/architectural styles, and open
space areas to be preserved.

A traffic impact analysis, per Section 90-504 (3), may be required, at the sole
discretion of the review authority, as part of the conceptual plan submittal.
Otherwise, it shall be required as part of the final site plan application.

A sewer impact study may be required, at the sole discretion of the review
authority, as part of the conceptual plan submittal.

(2) Planning Commission Review. Following receipt of a complete application package, the city
planner will cause the application materials to be forwarded to the Planning Commission for
review. After submission of a complete application and all required plans and information,
the Planning Commission shall schedule and conduct a public hearing and make a
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recommendation to the City Council regarding the rezoning to PUD and the concept plan, as
follows:

(a) Notice of hearing. Public notice of the time, date, location and purpose of the hearing
shall be provided, in accordance with the requirements of the Michigan Zoning
Enabling Act.

(b) Public hearing. The Planning Commission shall conduct a public hearing in
accordance with its rules of procedure.

(c) Recommendation. Following the public hearing, the commission shall recommend to
council that the preliminary concept plan and PUD zoning be approved as presented,
approved with supplementary conditions, or denied. The recommendation shall be
based on the standards of Section 90-512.

(d) Project representation. The applicant or authorized representative shall be present at
all meetings at which the request is to be considered. If the applicant or authorized
representative is not present, the matter may be tabled.

(3) City Council Action. Upon receiving the recommendation from the Planning Commission,

council shall take final action on the request in accordance with the following:

(a) Public hearing. Council shall conduct a public hearing, notice of which shall be
provided in accordance with the requirements of the Michigan Zoning Enabling Act.

(b) Action. Following the public hearing, review of the PUD application and concept
plan, and consideration of the Planning Commission recommendation, Council shall
approve, approve with supplementary conditions, or deny the preliminary concept
plan, or final plan if the applicant chooses that option, and zoning change, based on
the standards of Section 90-512. In any case, council may table the matter at its
discretion for further study.

(c) Conditions. Failure of the applicant to comply with any conditions of approval shall
be considered a violation of this ordinance and subject to all applicable enforcement,
remedies and penalties provided for in this ordinance.

(d) Project representation. The applicant or authorized representative shall be present at
all meetings at which the request is to be considered. If the applicant or authorized
representative is not present, the matter may be tabled.

(C) Final PUD Review. The following procedures shall be followed for the review of the final
development plan.

(1) Timing. An application for final development plan approval shall be filed not later than 24
months after the date of approval of the concept plan and zoning change, otherwise the
concept plan approval shall be considered expired. One (1) extension of up to twelve (12)
months may be authorized by the city planner for reason/cause. The applicant shall submit the
request for extension in writing, prior to the expiration of the original approval period, to the
city planner who shall make a written determination regarding the decision to extend or deny
the extension. Both the request and the determination shall be made part of the record.
Pre-application Conference. Prior to submitting a formal application, the applicant shall
schedule a meeting with the city planner to discuss the applicable requirements and materials,
compliance with conditions that may have been imposed as part of the concept plan approval,
review procedures, and conformance of the final development plan with the approved concept
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plan. The city planner shall notify other staff, as applicable. The purpose of this meeting is to
discuss the proposed project and provide relevant information to the applicant. However, no

statements or representations made at this meeting shall be construed to be a commitment or
an assurance of approval on the part of the city.

(3) Application. An application for approval of the final development plan shall be submitted to
the city planner by the property owner or owner’s authorized representative. The application
shall be filed on a form provided for that purpose, along with a fee established by the City
Council, including a final development plan and narrative containing the information
specified in the following subsections. Incomplete applications will not be accepted and will
not be processed or forwarded to the Planning Commission.

(a) Final Plan. A final development plan, substantially consistent with the approved
preliminary concept plan and containing all information required in Section 90-504
(site plan), shall be submitted with the required application form. If required, a plat
may be submitted concurrently in accordance with the subdivision requirements of
this ordinance.

(b) Project Narrative. A project narrative shall also accompany the application and final
development plan and provide the following:

(i). Proposed covenants and/or deed restrictions governing the use, design,
maintenance, ownership, and control of development and common areas;

(i1). Identification of the entity responsible for maintenance of common areas;

(ii1). Description of all deviations from the otherwise applicable zoning
requirements;

(iv). Net and gross density of any residential component of the project;

(v). Open space calculations, identifying the gross acreage and percent of lands to
be preserved as common open space, including calculations by phase of the
development, if applicable.

(vi). Restrictions or requirements regarding architectural style and/or building
materials;

(vii). Improvements that would be the responsibility of the developer such as
construction of roads, parks, utilities, pathways, sidewalks and similar
elements; and

(viii). An anticipated development schedule by phase, if applicable.

(4) Private Covenants and Restrictions.
(a) Covenants and restrictions for the property within any PUD district are required and
must be recorded with the Kent County Register of Deeds prior to the approval of a
plat or issuance of a building permit. These restrictions shall run with the land to
ensure that, if subdivided or developed in phases, the covenants and restrictions shall
still be enforced.
(b) Covenants and restrictions shall:

@@).
(ii).

Be based on the conditions attached to the approved PUD application;
Subject each owner or person taking title to land located within the
development to the terms and conditions of the covenants and restrictions as
well as any other applicable regulations;
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)

(6)

(7

(iii). Provide for the ownership, development, management, and maintenance of
any private open space, private community parking facilities, private
community meeting spaces, or other common areas, as required by Section
90-419C(E); and

(iv). Establish a condominium association, homeowner’s association, or other

entity that can ensure sufficient funding is provided by owners or occupants
of the property in the PUD to maintain all private roads and other private
infrastructure, signage, sidewalks, pathways, parking areas, green spaces,
recreational facilities, community buildings, pools and other amenities within
the development. The documentation shall be in a form acceptable to the
City Planner, City Manager and City Attorney.
Phased Projects. If a proposed PUD is to be constructed in two (2) or more phases, final site
plan approval may be granted for individual phases; provided, a complete plan for the entire
development was first given concept plan approval and that each subsequent phase shall be
submitted for final site plan approval and is consistent with the approved concept plan. The
Planning Commission may require additional information beyond what is otherwise required
if, in its judgment, more detailed information is necessary due to the size of the development;
number of phases proposed; or the interrelationship of roads, utilities or drainage systems
within the total site.
Planning Commission Action. Following receipt of a complete application package, the city
planner shall cause the application materials to be forwarded to the Planning Commission for
review. Following submission of a complete application and all required plans and
information, the Planning Commission shall consider the application and take action to
approve, approve with conditions, disapprove or table the final site plan, based on the review
standards of Section 90-512 and the site plan standards of Section 90-505. The applicant or
authorized representative shall be present at all meetings at which the request is to be
considered. If the applicant or authorized representative is not present, the matter may be
tabled.
Performance Guarantee. In conjunction with the approval of a final development plan, the
petitioner may be required to provide a performance guarantee for all public and common
improvements, in accordance with Section 90-504(2). The City Council may require such
financial assurance or the requirement to provide such financial assurance as a condition of
approval of the rezoning or overall development plan for the subject site.

(a) The performance guarantee shall address (i) the time(s) for starting and completing
the construction and installation of public and common improvements, especially in
relationship to issuance of construction and occupancy permits for dwelling,
commercial and other units within the PUD; (ii) provide one or more assurances for
funding the costs of constructing and installing those public and common
improvements; and (iii) provide funding for the costs of operating, maintaining,
repairing, and, as may be needed to comply with applicable legal requirements,
replacing or improving those public and common improvements.

(b) The performance guarantee may include one or more of a variety of instruments,
documents and methods which shall be in a form and substance acceptable to the
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(c)

(d)

City Engineer, City Planner, City Attorney and City Manager. The performance
guarantee may include one or a combination of such approaches as, for example and
not for limitation, the following, provided that together result in meeting the
requirements in subsection A.

(i).  An enforceable agreement or enforceable covenants and restrictions recorded
with the Kent County Register of Deeds, that no construction or occupancy
permit(s) will be issued for certain components of the development until
certain public or common improvements are completed.

Performance or surety bonds, payment bonds, letters of credit, escrowed
funds, or other financial assurances that the City or PUD residents or
property owners can access to ensure completion of the public or common
improvements.

Provisions for condominium, homeowners’, unit owners’ or other association
with the ability to levy and collect dues, assessments or other fees sufficient
to fund the costs of operating, maintaining, repairing, and, as may be needed
to comply with applicable legal requirements, replacing or improving those
public and common improvements.

It is the intent of this requirement to ensure the public and common area
improvements are (i) properly constructed and installed, and (ii) properly operated,
maintained, repaired, and, as may be needed to comply with applicable legal
requirements, replaced or improved without costs to the City or other governmental
entities and without inappropriate or unfairly apportioned costs among the owners
and occupants of property within the PUD.

Whether or not the performance guarantee proposed by the PUD applicant (a) meets
the requirements of this section and (b) results in the appropriate and fair
apportioning of costs will be determined by City Council based on the
recommendation of the Planning Commission, City Engineer, City Planner, City
Attorney and City Manager.

(ii).

(iii).

(8) Expiration. Approval of the final site plan by the Planning Commission shall expire 12
months after the date of that approval, unless substantial construction has been commenced
and is continuing. An extension of up to 12 additional months may be granted, in accordance
with the requirements of Section 90-503 (7).

Sec. 90-512

standards:
(A).

Review Standards
In considering a PUD request, the Planning Commission and/or City Council, as applicable, shall find
that the proposed development meets all applicable requirements, as well as the following general

PUD Purpose. The proposed development shall be consistent with the stated Purpose of

this district, as found in Section 90-416C.

(B).Qualifying Conditions. The proposed development shall satisfy each of the Qualifying
Conditions, as stated in Section 90-417C.

(C).Master Plan. The PUD shall be consistent with the recommended future land use patterns, goals,
and relevant recommendations contained in the City of Wyoming Master Plan.
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CITY OF WYOMING ZONING ORDINANCE

(D). Surrounding Uses. The development shall be compatible with the existing and intended

uses surrounding the subject property.

(E).Natural Environment. The design and layout of the PUD shall be harmonious with the natural
character of the site and surrounding area and shall employ best management practices to ensure
their conservation.

(F). Public Facilities and Services. The proposed development shall not place undue burden on the

capacity of public facilities and services such as, but not limited to, roads, fire and police

protection, water, sanitary sewer service and drainage.

Health, Safety, and Welfare. The PUD shall not contain uses or conditions of use that
may be unduly injurious to the public health, safety or welfare.

Consistent with All Standards and Requirements. The proposed development shall
conform to all applicable requirements of this ordinance, unless specifically modified and
approved, as authorized by Section 90-419C(C).

Final Site Plan. The final site plan is substantially consistent with the representations made and

plans shown during the prior preliminary concept plan stage of approval.

Recognizable and Substantial Benefits. Approval of the PUD will result in a recognizable and

substantial benefit to the users of the project and to the community which would not otherwise be

feasible or achievable under conventional zoning districts. The development shall provide two (2)

or more of the benefits specified in Section 90-417C(H).

(G).

(H).

(D).
).

Sec. 90-513

circumstances:

Changes to an Approved PUD
Changes to an approved final development plan shall be permitted only under the following

(A). The holder of an approved final development plan shall notify the city planner of any

proposed change to the approved plan.

(B).Minor changes may be approved by the city planner upon determining that the proposed
revision(s) will not alter the basic design, nor any specified conditions or commitments imposed
as part of the original approval. Minor changes shall include the following:

(1) Reduction in building size or increase in building size up to five (5) percent of the total
approved floor area;

(2) Movement of a building or other structure by no more than 10 feet;

(3) Replacement of plant material specified in the landscape plan with comparable materials of
an equal or greater size;

(4) Changes in building materials to a comparable or higher quality;

(5) Internal changes in floor plans which do not alter the character or intensity of the use;

(6) Changes in parking layout that do not alter the number of spaces by more than five (5)
percent of the total spaces within the parking area and do not change the location of
driveways or roads providing access to the parking area; and

(7) Changes required or requested by a county, state or federal regulatory agency in order to
conform to other laws or regulations.

(C).A proposed change to an approved final development plan that is determined by the city planner
to not be a minor change shall be considered a major change and amendment to the approved
final development plan and shall be submitted and reviewed in accordance with the procedures
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established for the final development plan. When, in the judgment of the City Planner, City
Engineer, and the City Attorney, the proposed change is a substantial deviation from the approved
preliminary concept plan, the change shall be reviewed as a new application, in accordance with
the provisions of Sections 90-511(B) and 90-511(C); provided, public hearings shall not be
required, but may be conducted at the discretion of the Planning Commission and/or the City

Council.

Sec. 90-514

Existing PUDs

Within the city, there are existing PUD’s identified on the zoning map as “PUD-1, -2, and -3”. These
developments shall be exempt from the requirements of this article to the extent that they conform to the
prior approved development plans for each respective project. However, any expansion, alteration or
modification of the existing approved developments that constitutes a major change, as defined in Section
90-513, shall be subject to the procedural requirements of Section 90-513(C).

Purpose, Validity,
and Scope

1.

2. Definitions

3 General
° Requirements

4 Zoning
* Districts

Site Plans

.
Development «  special Land Uses
*  Condominiums

* Review
e PUDs

Alternative &

Appeals and

1 1 . Form Based

Off-street Signs Nonconformities PSR
* Parking 7. Sign 8. %ﬁgf;’::)le 9. 10. Administration Code
Use Table Zoning Map 5.1


http://wyomingmi.gov/Planning/Zoning_Map_2014.pdf

	Agenda
	1. Call to Order
	2. Student Recognition

	3. Public Comment on Agenda Items
	4. Sale of City-Owned Property

	5. Civil Infraction Ordinance Amendment

	6. Community Survey

	7. PUD-4 Discussion

	8. Any Other Matters

	9. Acknowledgement of Visitors/Public Comment





