
AGENDA 
WYOMING CITY COUNCIL MEETING 

BRANN’S AT 4157 DIVISION AVE S 
TUESDAY, SEPTEMBER 8, 2020, 7:00 P.M. 

             
 1) Call to Order 
 2) Invocation – Pastor Jack Doorlag, Grace Reformed Church 
 If you wish and are able, please stand for the invocation. The Pledge of Allegiance will 

immediately follow the invocation.   
 3) Pledge of Allegiance 
 4) Roll Call 
 5) Student Recognition 
6) Approval of Minutes 

From the August 17, 2020 Regular Meeting   
7) Approval of Agenda 
8) Public Hearings 

If you wish to speak to an item during a public hearing you are welcome to do so. It is 
important to note this is not an opportunity for dialog or debate; this is an opportunity to 
provide comment to the City Council. Comments made during a public hearing may 
become part of the meeting’s permanent record. Upon approaching the podium, please 
begin by providing your name and address. There is a 3 minute limit per person. 

 9)    Public Comment on Agenda Items  
This public comment period is reserved for comment on agenda items only. If you wish to 
speak about an item that is not on the agenda, please hold your comments until the 
acknowledgement of visitors at the end of the meeting. It is important to note this is not an 
opportunity for dialog or debate; this is an opportunity to provide comment to the City 
Council. Upon approaching the podium, please begin by providing your name and address. 
There is a 3 minute limit per person. 

10) Presentations and Proclamations 
a)  Presentations 

 b) Proclamations 
11) Petitions and Communications 

a) Petitions 
b) Communications  

12) Reports from City Officers 
a) From City Council 
b) From City Manager 

13) Budget Amendments 
 a)   Budget Amendment No. 31 – To Appropriate $44,874.15 of Additional Budgetary 

Authority and Recognize Related Grant Revenue of $44,874.15 Due to the 
Reappropriations from the 2019-2020 Fiscal Year to the 2020-2021 Fiscal Year 

 b)   Budget Amendment No. 32 – To Appropriate $3,610.00 of Budgetary Authority for the 
Modification of the Fire Suppression Sprinkling at City Hall 

14) Consent Agenda 
All items under this section are considered to be routine and will be enacted by one motion 
with no discussion. If discussion is desired by a Councilmember, that member may request 
removal from the Consent Agenda. 



 a) To Confirm the Appointment of Gregory King as a Member of the Board of Directors 
of the Economic Development Corporation and the Brownfield Redevelopment 
Authority for the City of Wyoming 

 b) To Appoint Kalene Erica McElveen as a Member of the Community Development 
Committee for the City of Wyoming 

 c) To Appoint Stephanie McIntosh as a Member of the Community Development 
Committee for the City of Wyoming 

 d) To Appoint Aaron Thelenwood as a Member of the Community Development 
Committee for the City of Wyoming 

 e) To Authorize the Mayor and City Clerk to Execute an Amendment to the Streetlighting 
Contract with Consumers Energy Company 

15) Resolutions 
 f) To Alleviate Some Late Payment Fees and Interest for City Water and Sanitary Sewer 

Service Bills and 2020 Summer Property Taxes 
16)   Award of Bids, Contracts, Purchases, and Renewal of Bids and Contracts 
 g) To Increase Spending Authorization with the Michigan Department of Transportation 

for Wyoming’s Share of the Frog Hollow Connector Trail Project 
 h) To Authorize the Mayor and City Clerk to Execute Change Order No. 1 to the 2020 

Wyoming Resurfacing Program (Budget Amendment No. 30) 
 i) To Extend the Bid for Permanent Winter Hot Mix and Winter Cold Mix Asphalt 
 j) To Authorize the Purchase of De-Icing Salt from Compass Minerals America Inc. and 

to Authorize the Mayor and City Clerk to Execute the Agreement 
 k) To Extend the Bid for Video Inspection and Cleaning of Existing Sanitary Sewer Lines 

to Plummer’s Environmental 
 l) To Accept a Quote from SPX Flow for the Repair of One Aeration Mixer Gearbox and 

to Authorize the Mayor and City Clerk to Execute the Contract 
 m) To Accept a Proposal from Seepex Inc. for the Purchase of Two Progressive Cavity 

Pumps and to Authorize the Mayor and City Clerk to Execute the Contract 
 n) To Accept a Proposal from H2O Towers LLC for the Exterior Cleaning of the Gezon 

Pump Station Water Storage Tanks and to Authorize the Mayor and City Clerk to 
Execute the Contract 

 o) To Accept a Proposal from Franklin Holwerda Company to Modify and Cap a 48” Raw 
Water Pipe and to Authorize the Mayor and City Clerk to Execute the Contract 

 p) To Authorize the Purchase of Fire Turnout Gear 
 q) To Accept a Quote from Cummins Sales and Service to Provide Preventative 

Maintenance of the Fire Department’s Four Generators and to Authorize the Mayor and 
City Clerk to Execute the Contract 

 r) To Accept a Proposal from Action Target, Inc. for a Firearms Range Target System and 
to Authorize the Mayor and City Clerk to Execute the Contract 

 s) For Award of Bids and to Authorize the Mayor and City Clerk to Execute the Contracts 
  1. Gasoline & Diesel Fuel 
  2. Fence Removal and Installation – Kelloggsville Park 
  3. Waterworks Fittings 
17)   Ordinances 
 15-20 To Amend Section 90-32 of the Code of Ordinances by Adding Subsection (127) to 

Rezone 1.11 Acres at 5050 Byron Center Ave SW from R-1 to R-3 (First Reading) 



 
18) Informational Material 
 Wyoming Historical Commission Annual Report 
19) Acknowledgment of Visitors 
 This public comment period is an opportunity to share concerns or present topics to the 

City Council that were not part of this meeting’s agenda. This is not an opportunity for 
dialog with Council, but Council may make referrals or request staff to follow up.  Please 
provide your name and address when approaching the podium.  There is a 3 minute limit 
per person. 

20) Closed Session (as necessary) 
21) Adjournment 



CITY OF WYOMING BUDGET AMENDMENT 

Date: September 8, 2020 Budget Amendment No. 031 

To the Wyoming City Council: 

A budget amendment is requested for the following reason: To appropriate $44,874.15 of additional 
budgetary authority and recognize related grant revenue of $44,874.15 due to reappropriations from 
the 2019-2020 fiscal year to the 2020-2021 fiscal year. 

Description/ Account Code Current Increase Decrease Amended 

Communi!! Development Fund 
General Government- 2019- Federal Grant Revenue 
256-000-00019-531.001 44,874.15 44,874.15 

Planning - CDBG Activities 2019 - Other Services Rehab Loans 

256-400-69219-956.045 44,874.15 44,874.15 

Fund Balance/Working Capital (Fund 256) $ - $ -

Recommended: ~{jj] Da~ 
Fil1al:cenif1m City Manager 

Motion by Councilmember , seconded by Councilmember ______ _ 
that the General Appropriations Act for Fiscal Year 2019-2020 be amended by adoption of the 
foregoing budget amendment. 

Motion carried: Yes , No -----

I hereby certify that at a meeting of the Wyoming City Council duly held on 
_________ the foregoing budget amendment was approved. 

City Clerk 
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CITY OF WYOMING BUDGET AMENDMENT 

Date: September 8, 2020 Budget Amendment No. 032 

To the Wyoming City Council: 

A budget amendment is requested for the following reason: To appropriate $3,610.00 of budgetary 
authority for the modification of the fire suppression sprinkling at City Hall. 

Description/ Account Code Current 

General Fund 
Facilities- Facilities Maintenance- Project Costs 
101-267-26700-967.000 

Fund Balance/Working Capital (Fund 1 01) 

Recommended: 

Increase Decrease Amended 

3,610.00 3,610.00 

3,610.00 

City Manager 

Motion by Councilmember , seconded by Councilmember ______ _ 
that the General Appropriations Act for Fiscal Year 2020-2021 be amended by adoption of the 
foregoing budget amendment. 

Motion carried: Yes , No ------ ------

I hereby certify that at a _______ meeting of the Wyoming City Council duly held on 
__________ the foregoing budget amendment was approved. 

City Clerk 
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09/08/20 
Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO CONFIRM THE APPOINTMENT OF GREGORY KING  
AS A MEMBER OF THE BOARD OF DIRECTORS OF THE  

ECONOMIC DEVELOPMENT CORPORATION AND THE BROWNFIELD 
REDEVELOPMENT AUTHORITY FOR THE CITY OF WYOMING 

 
 
 
WHEREAS: 
 

1. Gregory King has submitted an application requesting appointment to the Economic 
Development Corporation and the Brownfield Redevelopment Authority for the City of 
Wyoming. 

2. A vacancy exists in an unexpired term ending February 13, 2024 on the Economic 
Development Corporation and the Brownfield Redevelopment Authority. 

3. Mayor Jack Poll has recommended that Gregory King be appointed as a member of the 
Board of Directors of the City of Wyoming Economic Development Corporation and the 
Brownfield Redevelopment Authority. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council for the City of Wyoming, Michigan, does hereby confirm the 
appointment of Gregory King as a member of the Board of Directors of the City of 
Wyoming Economic Development Corporation and the Brownfield Redevelopment 
Authority for the unexpired term ending February 13, 2024. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
 
 



09/08/20 
Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO APPOINT KALENE ERICA MCELVEEN AS A MEMBER OF THE  
COMMUNITY DEVELOPMENT COMMITTEE FOR THE CITY OF WYOMING 

 
 
 
WHEREAS: 
 

1. Kalene Erica McElveen has submitted an application requesting appointment to the 
Community Development Committee for the City of Wyoming. 

2. A vacancy exists in a term ending June 30, 2022. 
3. City Council wishes to appoint Kalene Erica McElveen as a member of the Community 

Development Committee. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council for the City of Wyoming, Michigan does hereby confirm the 
appointment of Kalene Erica McElveen as a member of the Community Development 
Committee for the term ending June 30, 2022. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020.  
 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
 



09/08/20 
Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO APPOINT STEPHANIE MCINTOSH AS A MEMBER OF THE  
COMMUNITY DEVELOPMENT COMMITTEE FOR THE CITY OF WYOMING 

 
 
 
WHEREAS: 
 

1. Stephanie McIntosh has submitted an application requesting appointment to the 
Community Development Committee for the City of Wyoming. 

2. A vacancy exists in a term ending June 30, 2022. 
3. City Council wishes to appoint Stephanie McIntosh as a member of the Community 

Development Committee. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council for the City of Wyoming, Michigan does hereby confirm the 
appointment of Stephanie McIntosh as a member of the Community Development 
Committee for the term ending June 30, 2022. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020.  
 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
 



09/08/20 
Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO APPOINT AARON THELENWOOD AS A MEMBER OF THE  
COMMUNITY DEVELOPMENT COMMITTEE FOR THE CITY OF WYOMING 

 
 
 
WHEREAS: 
 

1. Aaron Thelenwood has submitted an application requesting appointment to the 
Community Development Committee for the City of Wyoming. 

2. A vacancy exists in a term ending June 30, 2022. 
3. City Council wishes to appoint Aaron Thelenwood as a member of the Community 

Development Committee. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council for the City of Wyoming, Michigan does hereby confirm the 
appointment of Aaron Thelenwood as a member of the Community Development 
Committee for the term ending June 30, 2022. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020.  
 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
 



9/8/2020 
Engineering/RJH:nll 

Resolution No. __________ 
 

RESOLUTION NO.  __________ 
 

RESOLUTION TO AUTHORIZE THE MAYOR AND CITY CLERK 
TO EXECUTE AN AMENDMENT TO THE STREETLIGHTING 

CONTRACT WITH CONSUMERS ENERGY COMPANY 
 
 
WHEREAS: 
 

1. The City has had a contract with Consumers Energy Company (CE) for CE owned 
streetlights throughout the City for many years. 

2. Consumers Energy Company removed four (4) 400 MV cobrahead and one (1) 250 HPS 
cobrahead streetlight fixtures and previously replaced with seven (7) LED cobrahead 
fixtures.   

3. The removal will be credited to the next invoice for street light energy.   
4. Consumers Energy has submitted the attached modification to the streetlighting contract 

to address this change. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the Mayor and City Clerk are hereby authorized to execute the attached 
Authorization for Change in Standard Streetlighting Contract and the accompanying 
Consumers Energy Resolution. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
 
ATTACHMENTS: 
Authorization for Change in Standard Lighting Contract 
Consumers Energy Resolution 
  
  
 









9/8/2020 
Treasurer/City Atty. 

RESOLUTION NO. ______ 

RESOLUTION TO ALLEVIATE SOME LATE PAYMENT FEES AND INTEREST 
FOR CITY WATER AND SANITARY SEWER SERVICE BILLS AND 2020 

SUMMER PROPERTY TAXES 

WHEREAS: 

1. City Council Resolution No. 26661, adopted May 18, 2020, established fees and interest for late 
payments of periodic bills for water and sanitary sewer service and City Charter section 9.16 and 
the general property tax act provide for interest on penalties on property taxes paid after certain 
dates. 

2. Due to the COVID-19 pandemic and the resulting economic disruption, some City water and 
sanitary sewer users and some city property owners found it difficult to timely pay water and 
sanitary sewer bills and July 2020 property taxes bills. 

3. The City Council wishes to alleviate some of the financial stress resulting from the addition of 
some late fees, penalties and interest for late payments of those utility bills and property taxes. 

 
NOW, THEREFORE BE IT RESOLVED: 

1. The late payment fees, penalties and interest for utility bills that accrued on City water or sanitary 
sewer service bills between March 1, 2020, and December 31, 2020, are waived if the bills are paid 
in full before December 31, 2020. This provision does not apply to individual or entities in default 
to the City for a reason other than nonpayment of utility bills described in this section or for 
nonpayment of summer 2020 real property taxes as described in section 2. 

2. The 6.0% charge and interest on property taxes billed in July 2020 that are paid after August 31, 
2020, pursuant to City Charter section 9.16, is waived for eligible taxpayers under this section 
provided those property taxes are paid in full by February 15, 2021. Except for those with qualified 
deferments, interest of 6.0% will be added to the unpaid balance of any property taxes billed in July 
2020 that are not paid by February 15, 2021, with interest and other amounts accruing thereafter as 
provided by state law and the City Charter. Eligible taxpayers under this section are individuals or 
entities who are responsible as the owners or as tenants for the payment of the summer 2020 
property taxes. This provision does not apply to property used for utilities sites, to property owned 
by an individual or entity that is a party to an escrow or other arrangement obligating another 
individual or entity to pay the summer 2020 property taxes for that property, or to an individual or 
entity that is in default to the City for a reason other than nonpayment of summer 2020 property 
taxes or the utility bills described in section 1. 

3. All resolutions and parts of resolutions are, to the extent of conflict with this resolution, rescinded.  
 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
      No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 
Michigan at a regular session held on September 8, 2020. 

 
           ___________________________________ 

               Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS:  
Staff Report 
 
 
Resolution No._______________ 



STAFF REPORT 

 

Date:  September 1, 2020 

Subject: Relief for Water and Sewer Bill and 2020 Summer Property Tax Bill Penalties and   
Interest 

From:  Andrea Boot, Treasurer 

Meeting Date: September 8, 2020 

RECOMMENDATION: 

It is recommended that City Council authorize the temporary forgiveness of late payment fees, 
penalties and interest for water and sewer bills accrued between March 1, 2020 and December 31, 
2020, and the late interest charge for 2020 summer property tax bills required by City Charter 
section 9.16 as long as certain requirements are fulfilled. 

COMMUNITY, SAFETY, STEWARDSHIP: 

The COVID-19 crisis has impacted the lives of our citizens and has created financial challenges 
for them.  Many of them are more than willing to pay their obligations but may not be able to pay 
in full by the due date.  Rather than burdening our citizens with additional charges when they are 
already struggling, we would like to offer them payment options that eliminate late interest and 
penalties for a limited time.  This would ensure that our citizens can continue to receive safe, 
clean water which is essential to prevent the spread of COVID-19, as well as allow them to 
allocate their funds for necessities such as food and other utilities. 

DISCUSSION:  

Since the start of the COVID-19 crisis, there have been several programs on the federal and state 
level to assist citizens during this crisis.  Due to the lock-down and other strict business 
restrictions many citizens lost their jobs or saw their work hours reduced through no fault of their 
own.  In addition to cash assistance programs several institutions, such as the IRS, extended due 
dates and filing deadlines.  The State of Michigan mandates that water service cannot be 
interrupted during this time, regardless if customers pay or not.  Considering these examples, staff 
has been discussing options regarding how we can help our citizens at the local level.  Eliminating 
late penalties and interest allows customers and residents to make partial payments without 
incurring additional costs, therefore providing additional relief to them.  It demonstrates to our 
citizens and customers that we are taking their plight seriously and are not financially gaining 
through their hardship.  The City shows solidarity by sharing the burden this crisis has caused for 
all of us by reducing our own revenue and adjusting our budgets accordingly. 

 



2 

BUDGET IMPACT:  

For fiscal year 2019/20 the budget amount for penalties for water was $90,000, of which we 
collected $75,000, and for sewer was $120,000, of which we collected $95,000.  We stopped 
charging penalties for water and sewer accounts in April after discussions with the City Manager.  
It can be calculated that the difference between the budgeted and the collected amount is the 
revenue forgone for three months.  Extending the penalty holiday on water and sewer until the end 
of December 2020 would be and additional six months of foregone revenue.  While not 
necessarily a straight-line calculation, the projected loss is approximately $30,000 for water and 
$50,000 for sewer. 

For the 2019 tax year, the interest/penalty collected was approximately $64,000.  That includes 
roughly $22,000 we received from Kent County when we settled with them in March.  Even with 
the interest/penalty forgiven until February 15, 2021, I anticipate that we will see some revenue 
from interest/penalties.  My best estimate would be around $20,000, leaving a cost to the City in 
foregone interest/penalty revenue of about $45,000. 

 



09/08/20 
Engineering/RJH:nll 

 
 

RESOLUTION NO. ____________ 
 

RESOLUTION TO INCREASE SPENDING AUTHORIZATION WITH THE  
MICHIGAN DEPARTMENT OF TRANSPORTATION FOR WYOMING’S SHARE OF THE  

FROG HOLLOW CONNECTOR TRAIL PROJECT 
 
 
WHEREAS: 
 

1. As detailed in the attached Staff Report, it is recommended City Council increase 
spending authorization with the Michigan Department of Transportation for the 
construction of the Frog Hollow M-6 Connector trail project from $13,500 to $30,000. 

2. The low bid for the project was above the engineer’s estimate, increasing the amount of 
local participation on the project per the City-State agreement. 

3. Funds are available in the Major Streets Fund Account No. 202-441-46300-972.510. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby increase spending authorization with the Michigan 
Department of Transportation for the Frog Hollow M-6 Connector trail project from 
$13,500 to $30,000.  

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 
             
      _____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk  
 
ATTACHMENTS: 
Staff Report 
 
 
 
 
 
 
 
 
 
 
 
Resolution No. _________________



STAFF REPORT 
 
Date: August 24, 2020 
 
Subject: Frog Hollow M-6 Connector trail project - Increase spending authorization 
 
From: Russ Henckel, Assistant Director of Public Works/Engineering 
 
Date of Meeting: September 8, 2020 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council authorize increased spending with the Michigan 
Department of Transportation (MDOT) from $13,500 to $30,000 for the Frog Hollow M-6 
Connector trail project. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Wyoming continually strives to maintain a network of streets and trails to promote safe and 
efficient travel for the residents of Wyoming.  The addition of the Frog Hollow/M-6 connection 
trail enhances the trail network and promotes healthy lifestyle, exercise and alternative modes of 
transportation.  The trail was constructed to meet current standards and provide a low maintenance, 
high quality trail adding to the economic strength of the community. 
 
DISCUSSION: 
 
On March 16, 2020, City Council agreed the City of Wyoming would execute an agreement with 
MDOT stipulating the terms and obligations associated with the construction of the Frog Hollow 
M-6 Connector trail project.  The agreement is based upon anticipated costs from the engineer’s 
estimate and participating items.  The low bid for the project was above the engineer’s estimate, 
increasing the amount of local participation necessary per the City/State agreement.  
Additionally, some quantities have exceeded the estimated plan amounts, increasing the required 
local participation from $13,500 to $30,000. 
 
BUDGET IMPACT: 
 
There are sufficient funds in the Major Streets Fund Account No. 202-441-46300-972.510. 



9/8/20 
Engineering/RJH:nll 

 
 

RESOLUTION NO. ____________ 
 

RESOLUTION TO AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE 
CHANGE ORDER NO. 1 TO THE 2020 WYOMING RESURFACING PROGRAM 

 
 
WHEREAS: 
 

1. As detailed in the attached Staff Report, it is recommended City Council approve Change 
Order No. 1 to the 2020 Wyoming Resurfacing Program in the amount of $90,000.   

2. Change Order No. 1 adds Palm Dale Drive from Palmair Avenue to Byron Center 
Avenue to the program. 

3. Funds can be financed out of the Local Street Fund Account No. 203-441-46300-
972.510, but a budget amendment is necessary. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby authorize the Mayor and City Clerk to execute the attached 
Change Order No. 1 to the 2020 Wyoming Resurfacing Program in the amount of 
$90,000. 

2. The City Council does hereby approve the attached budget amendment. 
 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 
             
      _____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk  
 
ATTACHMENTS: 
Budget Amendment 
Staff Report 
Map 
 
 
 
 
 
 
 
 
 
 
Resolution No. ________________________ 



CITY OF WYOMING BUDGET AMENDMENT 

Date: September 8, 2020 Budget Amendment No. 030 

To the Wyoming City Council: 

A budget amendment is requested for the following reason: To appropriate $90,000 of budgetary 
authority for street resurfacing in the Local Streets Fund and recognize the associated transfer from the 
Major Streets Fund as per the attached resolution. 

Description/ Account Code Current Increase Decrease 

Local Streets Fund 
Public Works - Street Maintenance - Capital Outlay Street Resurfacing 
203-441-46300-972.510 2,643,387.02 90,000.00 
Transfer From Major Street Fund 
203-699.002 2,496,000.00 90,000.00 

Fund Balance/Working Captial (Fund 203) 

Major Streets Fund 
Public Works- Street Maintenance- Capital Outlay Street Resurfacing 
202-441-46300-972.510 2,683,976.00 90,000.00 
202-441-48400-999.002 2,496,000.00 90,000.00 

Fund Balance/Working Capital (Fund 202) 

City Manager 

Amended 

2,733,387.02 

2,586,000.00 

2,593,976.00 
2,586,000.00 

Motion by Councilmember , seconded by Councilmember ______ _ 
that the General Appropriations Act for Fiscal Year 2020-2021 be amended by adoption ofthe 
foregoing budget amendment. 

Motion carried: Yes , No ----- ------

I hereby certify that at a _______ meeting of the Wyoming City Council duly held on 
__________ the foregoing budget amendment was approved. 

City Clerk 

Page 1 of 1 



STAFF REPORT 
 
Date: August 18, 2020 
 
Subject: 2020 Street Resurfacing – Change Order No. 1 
 
From: Jeffrey Oonk, Senior Civil Engineer 
 
Date of Meeting: September 8, 2020 
 
 
RECOMMENDATION: 
 
It is recommended adding Palm Dale Drive from Palmair Avenue to Byron Center Avenue to the 
2020 Wyoming Resurfacing Program, adding an estimated $90,000 in Change Order No. 1. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Wyoming’s annual resurfacing program restores street surfaces that have reached the end of their 
life cycle.  This reduces maintenances costs and promotes safe and efficient vehicular travel for 
the residents of Wyoming.  Well maintained street infrastructure adds to the economic strength 
of a community. 
 
DISCUSSION: 
 
On August 3, 2020, the City of Wyoming awarded a contract for the 2020 Wyoming Resurfacing 
Program to Rieth-Riley Construction Co., Inc.  The contract was awarded in the amount of 
$3,023,788 which was $488,357 (13.9%) below the Engineer’s Estimate.  The awarded contract 
includes several local streets adjacent to Palm Dale Drive in the Chalet West neighborhood.  As 
part of a separate project, Byron Center Avenue will also be resurfaced adjacent to Palm Dale 
Drive this year.  Palm Dale Drive was tentatively planned to be resurfaced in 2022, but due to the 
lower than expected resurfacing prices, it is advantageous to complete this street at the same time 
as adjacent streets. 
 
BUDGET IMPACT: 
 
Funds can be financed out of the Local Street Fund Account No. 203-441-46300-972.510, but a 
budget amendment is necessary. 
 
 
 
 
  



 
CHANGE ORDER NO. 1 

 
 
PROJECT:   2020 Wyoming Resurfacing Program 
 
CONTRACTOR:  Rieth-Riley Construction Co., Inc.   
 
CONTRACT DATE:  August 3, 2020 
 
DESCRIPTION:  Palm Dale Drive 
 

 
Contract Amount Prior to Change Order No. 1       $3,023,788 
 
Increase Resulting from Change Order No. 1             $90,000 
 
Adjusted Contract Amount          $3,113,788 
 
 
 
CITY OF WYOMING      
 
 
______________________________    
Jack A. Poll 
Mayor 
 
 
______________________________    
Kelli A. VandenBerg 
City Clerk 
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09/08/20 
Purchasing/LAJ 

 
 
 

RESOLUTION NO.____________ 
 

RESOLUTION TO EXTEND THE BID FOR  
PERMANENT WINTER HOT MIX AND WINTER COLD MIX ASPHALT  

 
WHEREAS: 

 
1. As detailed in the attached Staff Report, Superior Asphalt, Inc. has offered to extend their 

current bid pricing for permanent winter hot mix and winter cold mix asphalt at a unit 
price of $125.00 per ton for the 2020-2021 winter season.  

2. Funds are budgeted in the Street, Sewer and Water Maintenance account numbers 202-
441-46300-775.000, 202-441-47800-740.000, 203-441-46300-775.000, 203-441-47800-
740.000, 590-441-54200-775.000, 591-441-56200-775.000 and 591-441-56700-775.000.
  
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council does hereby authorize extending the bid for winter hot mix and winter 

cold mix asphalt for the 2020-2021 winter season. 
2. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 and 

2-256 of the City Code regarding publication and posting of bid notices, notification of 
bidders and the bid opening procedure. 
 
  

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 

 ____________________________________ 
ATTACHMENTS:     Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report 
Proposal  
 
 
 
 
 
 
 
 
 
Resolution No.________________ 
 
 
 



STAFF REPORT 
 
Date: August 26, 2020 
 
Subject: Bid Extension, Permanent Winter Hot Mix and Winter Cold Mix UPM Asphalt 
 
From: Jodie Theis, Public Services Supervisor 
 
Meeting Date: September 8, 2020 
_______________________________________________________________________________ 
RECOMMENDATION: 
 
It is recommended that the City Council extend the bid for permanent winter hot mix and winter 
cold mix UPM asphalt to Superior Asphalt Inc. at a unit price of $125.00 per ton for both the 
hot mix and the cold mix asphalt for the 2020-2021 winter season.
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
The use of winter mix asphalt allows the Public Works Department to provide high quality 
street repairs throughout the winter season. Winter mix asphalt is made from materials that are 
recycled and able to be recycled, reducing the consumption of natural resources and the 
dumping of asphalt materials in landfills.
 
DISCUSSION: 
 
On November 7, 2016, the City Council extended the bid for permanent winter hot mix asphalt, 
Resolution Number 25621 and awarded the bid for winter cold mix UPM asphalt, Resolution 
Number 25622 to Superior Asphalt Inc. The bid was extended for both winter hot mix and 
winter cold mix UPM in 2017, 2018 and 2019. Superior Asphalt Inc. has agreed to extend their 
bid pricing for the 2020-2021 winter season as noted on the attached document. The pricing 
from the 2016 bid shall remain unchanged at $125.00 per ton for both hot mix and cold mix 
asphalt. 

 
It is anticipated that the Public Works Department will use approximately 300 tons of permanent 
winter hot mix asphalt and approximately 300 tons of winter cold mix UPM asphalt during the 
2020 – 2021 winter season. The cost of the permanent winter hot mix asphalt will be $125.00 
per ton, at an estimated total cost of $37,500.00 and the cost of the winter cold mix UPM asphalt 
will be $125.00 per ton, at an estimated total cost of $37,500.00.

 
BUDGET IMPACT: 
 
Sufficient funds are available in the street, sewer and water maintenance accounts, 202-441-46300-
775.000, 202-441-47800-740.000, 203-441-46300-775.000, 203-441-47800-740.000, 590-441-
54200-775.000, 591-441-56200-775.000 and 591-441-56700-775.000. 
 
ATTACHMENTS: 

Bid Extension Letter – Superior Asphalt Inc. – 8/26/20 



 
 

 
 
 



09/08/2020 
Purchasing/CLZ 

 
 

RESOLUTION NO.  __________ 
 

RESOLUTION TO AUTHORIZE THE PURCHASE OF DE-ICING SALT 
FROM COMPASS MINERALS AMERICA INC. AND TO 

AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE AGREEMENT 
 

WHEREAS: 
 

1. As detailed in the attached Staff Report, the City of Wyoming cooperatively purchases 
de-icing salt with the Kent County Road Commission, and the cities of Grand Rapids, 
Kentwood and Walker. 

2. It is estimated the City of Wyoming will purchase 5,850 tons of de-icing salt for the 
2020-2021 winter season. 

3. It is recommended the City Council authorize the purchase of de-icing salt from Compass 
Minerals America Inc. at a cost of $76.98 per ton. 

4. Funds for the purchase are budgeted in the Major Street and Local Street Winter 
Maintenance account numbers 202-441-47800-740.000 and 203-441-47800-740.000.   

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby authorize the purchase of de-icing salt from Compass 
Minerals America Inc. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
agreement. 

3. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 and 
2-256 of the City Code regarding publication and posting of bid notices, notification of 
bidders and the bid opening procedure. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 

No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Purchase Agreement  
 
 
 
 
Resolution No._______________ 



 
 

STAFF REPORT 
 
Date: August 31, 2020 
 
Subject: Approve the Purchase of De-icing Salt from Compass Minerals 
 
From: Aaron Vis, Assistant Director of Public Works 
 
Date of Meeting: September 8, 2020 
 
 
RECOMMENDATION: 
 
The Public Works Department recommends that the City Council authorize the purchase of a 
maximum of approximately 5,850 tons of de-icing salt from Compass Minerals at a unit price of 
$76.98 per ton, in cooperation with the Kent County Road Commission and other local agencies. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
De-icing salt is cooperatively purchased with regional agencies to obtain the best pricing.  It is 
applied using modern application technology to minimize its impact on the environment yet still 
provide for motorist safety.   
 
DISCUSSION: 
 
The City of Wyoming has purchased de-icing salt as a cooperative purchase with the Kent 
County Road Commission, City of Grand Rapids, City of Kentwood and City of Walker for the 
last fifteen years. Compass Minerals has bid the de-icing salt at $76.98 per ton. Price is effective 
through August 31, 2021. Historical salt cost and increase/decrease information is presented 
below. 
 

Season Cost Per Ton ($) Percentage 
Increase/Decrease 

2012-2013 63.20 -0.5 % 
2013-2014 64.77 2.5 % 
2014-2015 66.62 2.9 % 
2015-2016 66.63 0.0 % 
2016-2017 50.40 -32.2 % 
2017-2018 45.43 -11.0 % 
2018-2019 69.06 52 % 
2019-2020 79.38 14.9 % 
2020-2021 76.98 -3.0 % 

 
 
Over the past 5 years, Wyoming has used an average of 4,400 tons of de-icing salt per winter 
season, ranging from approximately 2,550 to 6,150 tons per year depending on the severity of the 
season.  The purchasing agreement with Compass Minerals requires that Wyoming purchase a 



minimum of 3,600 tons and allows Wyoming to purchase up to 5,850 tons of de-icing salt for 
this season.  The City currently has approximately 3,400 tons of de-icing salt in storage and, with 
the flexibility afforded through this cooperative purchase, should have access to sufficient de-
icing salt for this winter season. 
 
Estimated maximum usage for the coming winter season is 5,850 tons of de-icing salt for a total 
estimated cost of $450,000. 
 

BUDGET IMPACT: 

Sufficient funds have been budgeted in the Major Street and Local Street Winter Maintenance 
Accounts, 202-441-47800-740.000 and 203-441-47800-740.000.  
 
ATTACHMENTS: 
Purchase Agreement – Compass Minerals 



 
 

Date: August 14, 2020 

Sold-To ("Buyer"): Document: 171760 
Tel:  (616) 530-7229 

Aaron Vis Fax:  (616) 249-3487 

City of Wyoming Email: Avis@wyomingmi.gov 

P O Box 905 
Wyoming, MI 49509-0905 

Customer #: H706426 

Preferred: Fax 

Compass Minerals America Inc. ("Seller") / Quotation for bulk de-icing salt (the "Product") 

 

4,500 City of Wyoming (Kent Co) 
2660 Burlingame SW 
Wyoming, MI 49509 
Destination #: H763548 
Delivery Lead Time: 5 days 

76.98  Deliver Depot: Muskegon 
Product: BULK HIGHWAY COARSE 
W/YPS (6615) 
Mode of Transport: DUMP (END OR 
BOTTOM) 
Distance: 41.5 Miles 

 
 

Contract period is from September 1, 2020 through August 31, 2021. There are no early fill requirements for 2020- 
2021 season. 

 
Buyer commits to purchasing 80% of the total Quantity listed above and to commence receiving deliveries of the 
Product no later than December 31. Seller may decline any orders for any reason impacting its ability to ship the 
Product, including (but not limited to) the availability of the Product, conditions at the terminal or production facilities, 
or weather conditions. The Buyer will be invoiced for any tons not taken up to the 80% (unless Seller has declined to 
deliver those tons). 

Price(s) effective through Tuesday, 31 Aug 2021 

Transactions hereunder are pursuant to Contract #20-42: Purchase of 2020-2021 Winter Season’s Requirements of 
Bulk Rock Salt dated April 28, 2020 between Seller and the Board of County Road Commissions of the County of 
Kent (the “Contract”) and the Terms and Conditions of Sale set forth on the reverse side of this Quotation (the 
“Quotation Terms”).   Notwithstanding anything to the contrary in the Quotation Terms, in the event of a direct 
conflict between the terms of the Contract and the Quotation Terms, the terms of the Contract will govern.   

Terms are NET 30 days from shipment with approved credit. 

 
* This Quotation is open for acceptance for 30 days following date of issue, and supersedes any and all 

previous proposals and contracts. This Quotation must be signed indicating acceptance to be valid. 
* Delivered price(s) via dump and based on full truck load quantities. 
* Seller does not commit to a specific delivery lead time. Any lead time or amount specified above is an estimated target only. 
Product availability is at Seller's discretion and may take into account the delivery dates, pick-up dates and quantities of past 
purchases. 

* Product is for bulk end use only and is not intended for blending or packaging without prior consent. 
* Applicable taxes extra 
* Compass Minerals America Inc. has no obligation to store the Product after 31 Aug 2021, but if it chooses to make storage 
available it will be for a fee of $5 per month per ton. 

 

Thank you for the opportunity to quote on your bulk de-icing salt needs. Accepted By; 

Signature: 
 

Title: 

Austin Welch Name: 
 

Highway Sales Mgr 
Date:  

Compass Minerals America Inc. 

Please sign and return by fax to 913-338-7945 or e-mail highwaygroup@compassminerals.com or by mail 

Order placement and inquiries Monday through Friday - 7:00 am to 5:00 pm. 

Quantity Delivery Location 
(TN) 

Price Per Ton (USD) 

mcmahonc
Typewriter
Approved to form

mailto:Avis@wyomingmi.gov
mailto:highwaygroup@compassminerals.com
mcmahonc
Stamp
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Terms and Conditions of Sale 

1. PARTIES. "Seller" is identified in the "Remit To", "From", or similar section of the invoice, quotation, order or similar document issued by Seller to which these Terms and Conditions of Sale relate or are attached, or 
"Seller" is as otherwise defined in such document. "Buyer" is identified in the "Sold To" or similar section of the invoice, quotation, order or similar document issued by Seller to which these Terms and Conditions of 
Sale relate or are attached. "Product" is described and identified in the invoice, quotation, order or similar document issued by Seller to which these Terms and Conditions of Sale relate or are attached. All applicable 
invoices, orders, quotations and these Terms and Conditions of Sale are referred to collectively as this "Agreement". 

 
2. OFFER. No terms in Buyer''s bid, purchase order or other form shall be binding upon Seller. Seller rejects additional/different terms in such Buyer''s documents. SELLER''S OFFER IS EXPRESSLY LIMITED TO 
AND CONDITIONED UPON BUYER''S ACCEPTANCE OF THIS AGREEMENT. 

 
3. PRICES; TAXES. EXCEPT AS OTHERWISE SPECIFIED IN THIS AGREEMENT, PRICES ARE SUBJECT TO CHANGE WITHOUT NOTICE. AMOUNTS DUE WILL BE INVOICED, UNLESS OTHERWISE 
SPECIFIED IN THIS AGREEMENT, AT SELLER''S PRICE IN EFFECT ON THE SCHEDULED DATE OF SHIPMENT. Prices on the invoicing document are net of all applicable discounts and promotional allowances. 
References to "tons" mean short tons (2000 lbs.) unless otherwise specified. Any tax or other governmental charges now or hereafter levied upon production, severance, manufacture, delivery, storage, consumption, 
sale, use or shipment of the Product are not included in Seller''s price and Buyer is solely responsible for all such taxes and charges. 

 
4. CANCELLATION. Orders, deliveries and pick-ups may be canceled by Buyer only upon: (a) written or oral notice to Seller and accepted in writing by Seller, and (b) payment to Seller of reasonable cancellation 
charges to be solely determined by Seller. 

 
5. PAYMENT; CREDIT; PAST DUE ACCOUNTS. Buyer will make payment to Seller at the time and in the currency specified on Seller''s quotation or invoicing document. Seller may, in its sole judgment, require such 
other payment terms as Seller deems appropriate, including full or partial payment in advance of shipment or by letter of credit. Credit payment terms must have the prior approval of Seller''s Credit Department and 
must be specified in writing on Seller''s invoicing document. Whenever reasonable grounds for insecurity arise with respect to due payment from Buyer or with respect to Buyer''s financial condition generally, Seller 
reserves the right to stop shipment on notification to Buyer and to demand payment in advance or at the time of delivery or pick-up or require reasonable assurance of payment, and in the absence thereof, to cancel, 
without liability, further deliveries of the Product. A finance charge of the lesser of 1.5% per month (18% - APR) or the highest rate permitted by law will be assessed on all past due accounts. Interest charged on a past 
due invoice will be assessed from the date of the invoice. Amounts owed by Buyer for which there is no dispute will be paid without set-off for any amounts that Buyer may claim are owed by Seller. Buyer agrees to 
reimburse Seller for all attorney fees and court costs in connection with default of these payment terms by Buyer. 

 
6. DELAYS. All orders, deliveries and pick-ups are subject to Seller''s ability to make the Product available at the time and in the quantities specified, and Seller shall not be liable for damages for failure to make the 
Product available in whole or in part or at any specific time. Seller shall not be liable for delays or defaults in delivery or making the Product available for pick-up caused by forces or events not reasonably within 
Seller''s control (such forces and events include, without limitation, delays or defaults by carriers; extreme cold weather; partial or total failure of Seller''s intended production; transportation or delivery facilities; floods, 
fires, storms, or other acts of God; war, an act of public enemy, or civil disturbance; strikes; lock-outs; shortages of labor or raw materials and supplies (including fuel); acts or omissions of Buyer; action of any 
governmental authority; or any other force majeure event). Buyer shall be liable for any added expenses incurred by Seller because of Buyer's delay in furnishing requested information to Seller, delays resulting from 
changes requested by Buyer, or delay in unloading shipments at the delivery point that are the fault of Buyer. 

 
7. SHIPMENT COSTS/TRANSPORTATION MATTERS. Unless otherwise specified on Seller''s invoicing document, all transportation charges, including, without limitation, Seller''s and carrier''s charges for notification 
prior to delivery, demurrage, switching, detention, delay in unloading, diversion, or reconsignment shall be the sole responsibility of Buyer. Buyer will assume title and risk of loss concurrently in accordance with 
Seller''s invoicing document. ON PASSAGE OF TITLE, BUYER IS THEN RESPONSIBLE FOR PROPER PROTECTION OF THE PRODUCT AND COMPLIANCE WITH ALL LAWS, RULES AND REGULATIONS 
APPLICABLE TO THE STORAGE, USE, AND HANDLING OF THE PRODUCT AND WILL INDEMNIFY SELLER AGAINST ALL CLAIMS FOR PERSONAL INJURIES OR PROPERTY DAMAGE ARISING FROM THE 
STORAGE, USE OR HANDLING OF THE PRODUCT. Claims for damage or shortage in transit must be made by Buyer against the carrier. Buyer has the responsibility to inspect shipments before or during unloading 
to identify any such damage or shortage and see that appropriate notation is made on the delivery tickets or an inspection report furnished by the local agent of the carrier in order to support a claim. If railcars are used 
to deliver the Products, upon transfer of the Product''s risk of loss to Buyer, Buyer is solely responsible for the care, condition, damage or loss of railcars until the railcars are released empty by Buyer to the rail carrier. 
Without Seller''s prior written approval, neither Buyer nor any of its employees or agents will divert or export any such railcar to anywhere outside the continental U.S. Even with such approval, Buyer remains fully 
responsible for and shall promptly reimburse Seller for all claims, losses, costs, expenses, liabilities, penalties, demands and taxes directly caused by or incidental to such use of the railcars by Buyer. 

 
8. WARRANTY/TIME FOR MAKING CLAIMS. Seller warrants only that it will convey good title to the Product Buyer receives and that, at the time of shipment, the Product will conform to the published specifications of 
Seller. Seller''s specifications are subject to change at any time without notice to Buyer. NO OTHER WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, IS MADE BY SELLER AND SELLER HEREBY 
DISCLAIMS ALL SUCH OTHER WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT. Buyer must notify Seller 
of any claim with respect to the Product, the warranty, or any other claim under this Agreement within thirty (30) days of receipt of the Product or such claim is waived. In the event of an alleged breach hereof by Seller, 
the sole remedy available to Buyer on account of any defect in the Product shall be limited to the replacement of such defective Product by Seller. In the event the remedy provided herein shall be deemed to have 
failed its essential purpose, then Buyer shall be entitled only to a refund of the amounts paid to Seller attributable to such defective Product that Buyer receives. Subject to the notification of claim provision above, no 
action for breach of the contract for sale or otherwise with respect to the Product will be commenced more than one (1) year after such cause of action accrues. 

 
9. LIMITATION OF LIABILITY. TO THE FULLEST EXTENT PERMITTED BY LAW, SELLER''S LIABILITY FOR ANY CLAIM ARISING UNDER OR IN CONNECTION WITH THIS AGREEMENT WILL BE LIMITED TO 
THE NET PURCHASE PRICE ACTUALLY PAID TO SELLER ATTRIBUTABLE TO THE PRODUCT INVOLVED. IN NO EVENT SHALL SELLER BE LIABLE TO BUYER OR ANY THIRD PARTY FOR ANY INDIRECT, 
INCIDENTAL, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES FOR ANY CLAIM, EVEN IF SUCH CLAIM IS THE RESULT OF SELLER''S OWN NEGLIGENCE. Buyer assumes all risks and liability for 
any damage, loss, or penalty resulting from the use of the Product delivered hereunder in manufacturing processes of Buyer or in combination with other substances or otherwise. 

 
10. INDEMNIFICATION. TO THE FULLEST EXTENT PERMITTED BY LAW, BUYER SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND SELLER AND ITS AFFILIATES AND THEIR RESPECTIVE PRESENT 
OR FUTURE EMPLOYEES, OFFICERS, DIRECTORS, SHAREHOLDERS, INSURERS, AGENTS AND REPRESENTATIVES (COLLECTIVELY, "INDEMNIFIED PARTIES"), FROM ALL CLAIMS, LIABILITIES, 
DAMAGES, DEATH (INCLUDING, WITHOUT LIMITATION, DEATH OF SELLER''S EMPLOYEES), SUITS, PROCEEDINGS, COSTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, REASONABLE 
ATTORNEYS'' FEES), FINES, AND PENALTIES (COLLECTIVELY, "LOSSES"), IN CONNECTION WITH THIS AGREEMENT REGARDLESS OF CAUSE ("BUYER''S INDEMNIFICATION OBLIGATION"). TO THE 
FULLEST EXTENT PERMISSIBLE BY LAW, BUYER''S INDEMNIFICATION OBLIGATION APPLIES EVEN IF LOSSES ARE THE RESULT OR ALLEGED RESULT OF THE NEGLIGENCE, ACTIVE OR 
OTHERWISE, OF THE INDEMNIFIED PARTIES. 

 
11. SECURITY INTEREST. Buyer grants to Seller, and Seller retains, a security interest in the Product and the proceeds thereof, until the purchase price therefor is fully paid. Seller may file any financing statements 
and give notice of such security interest to third parties as Seller may determine to be necessary to perfect such security interest. 

 
12. VALID CONTRACT. Buyer warrants and represents that (a) this Agreement is a valid and enforceable contract, (b) proper authorization has been obtained for Buyer to enter into this Agreement, and (c) each 
individual executing this Agreement on behalf of Buyer is properly authorized to bind Buyer to the terms of this Agreement. Buyer agrees that Seller negotiated and dealt with Buyer in good faith in entering into this 
Agreement, and that the Product price determined by this Agreement is fair and reasonable. Payment for Products received through the notice date will not limit, in any respect, Seller''s ability to recover additional 
amounts from Buyer for damages incurred as a result of Buyer''s breach of this Agreement or the warranties and representations made by Buyer in this Agreement. 

 
13. PROCUREMENT AND BIDDING. Buyer warrants and represents that Buyer has fully complied with all procurement and bidding laws, rules, regulations and procedures, if applicable. In the event Buyer claims that 
this Agreement, the underlying transaction or any provision thereof is invalid or void due to Buyer''s failure to comply with any applicable requirements under state or local laws related to procurement or bidding, or in 
the event Buyer fails to obtain any authorization required to enter into this Agreement, Buyer agrees that it will timely submit payment, at the price stated in this Agreement, for all Products received through and 
including the date that it provides written notice to Seller of such failure. In the event that Buyer provides written notice to Seller of failure to comply with applicable laws related to procurement or bidding, or in the event 
Buyer fails to obtain any authorization required to enter into this Agreement, the parties agree that Seller will immediately cease performing under this Agreement and will provide Buyer with no further Products unless 
and until both parties agree in a writing separate from this Agreement. 

 
14. EXPORT CONTROLS AND REGULATION: With regard to any Product that is of U.S. origin, Buyer acknowledges that export or reexport of any product provided by Seller is subject to U.S. export regulations. 
Buyer represents and warrants that it is not on, or associated with any organization on the U.S. Department of Commerce's Bureau of Industry and Security's Denied Persons List or Unverified List; or any prohibited 
party list maintained by the U.S. Department of the Treasury's Office of Foreign Assets Control, the U.S. Department of Commerce, or the U.S. Department of State. Buyer shall not export or reexport any Compass 
Minerals products to any prohibited party or to any restricted country. 

 
15. LEGAL COMPLIANCE. Buyer and its employees, representatives, and agents will: (a) comply with all applicable federal, state, provincial, local and foreign laws and regulations of any governments, governmental 
bodies or regulatory agencies including, without limitation, export control laws, the U.S. Foreign Corrupt Practices Act and the U.S. Patriot Act, as amended from time to time (collectively, the "Laws"); (b) will not 
subject Seller to any claim, penalty or loss of benefits under the Laws; and (c) will cooperate with Seller in any audit or inspection relating to the Laws. Upon Seller''s request, Buyer will deliver a certificate to Seller in a 
form provided by Seller, certifying such matters as requested by Seller, as required by the Laws, or pertaining to Buyer''s intended use of the Product as represented to Seller. 

 
16. MISCELLANEOUS. Matters arising out of or in connection with this Agreement or a sale contemplated in connection with this Agreement will be governed by the laws of the state of Kansas, USA without regard to 
conflicts of law rules, and Buyer and Seller consent to the jurisdiction of Johnson County, Kansas courts. The United Nations Convention on the International Sale of Goods shall not apply to the transactions under this 
Agreement. The parties have expressly required that this Agreement and all documents and notices relating hereto be drafted in English. Buyer shall not assign this Agreement without Seller''s prior written consent. 
This Agreement constitutes the entire agreement regarding the subject matter hereof; no modification may be made, unless in writing and signed by the parties; and no acknowledgment or acceptance of Buyer''s 
purchase order or other forms containing different, additional, or conflicting terms shall have force or effect. Seller''s failure to enforce any provision of this Agreement will not be a waiver of its right to enforce such 
provision or any other provision then or thereafter. Any provision intended to survive including, without limitation, Sections 7 through 15 (inclusive), shall survive this Agreement''s termination or expiration and the 
consummation of the transactions contemplated hereunder. In the event any provision or part of this Agreement is found to be invalid or unenforceable by a court of competent jurisdiction, only that particular provision 
or part so found, and not the entire Agreement, will be inoperative. 
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Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO EXTEND THE BID 
FOR VIDEO INSPECTION AND CLEANING OF EXISTING SANITARY SEWER LINES 

TO PLUMMER’S ENVIRONMENTAL 
 

 
WHEREAS: 
 

1. On July 5, 2016, the City Council awarded the three-year bid for video inspection and 
cleaning of existing sanitary sewer lines to Plummer’s Environmental, as referenced with 
Resolution Number 25565.   

2. Plummer’s Environmental has agreed to extend their bid pricing until June 30, 2021. The 
unit pricing shall remain unchanged from the previous bid pricing at a unit cost of $1.47 
per linear foot for 8” – 12” sanitary sewer lines and a unit cost of $1.89 per linear foot for 
15” – 24” sanitary sewer lines. 

3. Sufficient funds have been budgeted in the sewer maintenance account: 590-441-54200-
930.000. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council extends the bid for video inspection and cleaning of existing sewer 
lines to Plummer’s Environmental for fiscal year 2021.   

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 

No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 
       ___________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
ATTACHMENTS: 
Staff Report  



STAFF REPORT 
 
Date: August 25, 2020 
 
Subject: Bid Extension – Video Inspection and Cleaning of Existing Sanitary Sewer Lines 
 
From: Jodie Theis, Public Services Supervisor 
 
Meeting Date: September 8, 2020 
_______________________________________________________________________________ 

RECOMMENDATION: 
 
The Public Works Department recommends that the City Council extend the bid for video 
inspection and cleaning of existing sewer lines to Plummer’s Environmental for fiscal year 
2021 at a unit cost of $1.47 per linear foot for 8” – 12” sanitary sewer lines and a unit cost of 
$1.89 per linear foot for 15” – 24” sanitary sewer lines.   
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
By cleaning the sanitary sewer lines, blockages are removed before they occur.  This reduces 
overflows and other environmental issues.  Inspecting the sewer lines also identifies structural 
problems that can be proactively repaired, thus eliminating the additional labor, equipment and 
material costs that occur during emergency repairs 

 
DISCUSSION: 
 
On July 5, 2016, the City Council awarded the three-year bid for video inspection and cleaning of 
existing sanitary sewer lines to Plummer’s Environmental, as referenced with Resolution Number 
25565. Plummer’s Environmental has agreed to extend their bid pricing until June 30, 2021. The 
unit pricing shall remain unchanged from the previous bid pricing as shown in the attached bid 
tabulations. 
 
The cost of video inspection and cleaning of sanitary sewers is anticipated to be approximately 
$250,000 for work performed during fiscal year 2021. 
 
BUDGET IMPACT: 
 
Sufficient funds have been budgeted in the sewer maintenance account: 590-441-54200-930.000. 

 
ATTACHMENTS: 
 
Contract Extension Letter, Plummer’s Environmental Services, August 25, 2020 
Bid Tabulations, July 5, 2016 
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A QUOTE FROM SPX FLOW 
FOR THE REPAIR OF ONE AERATION MIXER GEARBOX AND TO 

AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 

WHEREAS: 
 

1. As detailed in the attached staff report, it is recommended the City Council accept a quote 
from SPX Flow for the repair of one aeration mixer gearbox in the total estimated amount 
of $11,619.00. 

2. Funds for the repairs are available in the sewer fund repairs and maintenance account 
number 590-590-54300-930.000.  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby accept a quote from SPX Flow for the repair of one 
aeration mixer gearbox. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 

 ____________________________________ 
ATTACHMENTS:     Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report 
Contract 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________ 
 



 
STAFF REPORT 

 
 

Date:  August 19, 2020  
 
Subject: Repair of One Mixer  
 
From:  Dan Kleinheksel, Utility Maintenance Manager  
 
Date of Meeting:  September 8, 2020  
 
 
RECOMMENDATION: 
It is recommended that the City Council award the quote as provided by SPX Flow for the repair 
of one Clean Water Plant aeration mixer gearbox in the amount of $11,619.00.  
 
COMMUNITY, SAFETY, STEWARDSHIP: 
Regular and proper upkeep of city equipment contributes to the efficiency of the equipment, and 
to the prevention of untimely and costly repairs or replacement that could potentially interrupt the 
day-to-day operations of the Clean Water Plant. 
 
DISCUSSION: 
The Clean Water Plant aeration basins utilize mixers as a part of the wastewater treatment 
process to create and maintain a suspension of particles for efficient and effective treatment.  
Each aeration basin has five mixers in the anoxic zone of the process to maintain this critical 
function.  There are fifteen mixers in total that are all the same age and starting to wear to the 
point of needing repair.   
 
One such mixer gearbox was replaced earlier this year and a second is currently in need of repair.  
SPX Flow, the mixer gearbox manufacturer, submitted a quote for level 1 repair for $6,231.00 
with the understanding that they would quote additional repairs if required.  Tru-Tech Industries 
Co. submitted a quote for $8,000.00 to make gearbox repairs equivalent to that of the SPX Flow 
level 1 repair.  Tru-Tech Industries would also quote any additional repairs, if required, upon 
inspection during teardown. 
 
Considering SPX Flow is the original equipment manufacturer and was the low quote for the repair, 
the decision was made to ship the gearbox to SPX Flow for repair.  Upon receipt and teardown of the 
gearbox, SPX Flow discovered extensive damage requiring the repair of the high-speed shaft, 
replacement of the housing, and replacement of various gears.  The required repair fell outside of the 
level 1 option offered by SPX Flow and was escalated to a level 3 repair.  Given that we would ask 
Tru-Tech Industries to provide these same additional repairs, we feel SPX Flow’s quote would still 
prove to be the lowest. 
 
Therefore, it is recommended the City Council approve SPX Flow’s quote for the mixer gearbox 
repair in the amount of $11,619.00. 
 
BUDGET IMPACT: 
Adequate funds are available in the Sewer Fund Repairs and Maintenance Account #590-590-
54300-930.000. 
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A PROPOSAL FROM SEEPEX INC. 
FOR THE PURCHASE OF TWO PROGRESSIVE CAVITY PUMPS AND TO 

AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 

WHEREAS: 
 
1. As detailed in the attached Staff Report, it is recommended the City Council accept a 

proposal from Seepex Inc. for the purchase of two progressive cavity pumps in the 
total amount of $60,125.00. 

2. Funds are budgeted in Sewer Fund GVRBA Land Application Capital account 
number 590-590-54800-975.000. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby accept a proposal from Seepex, Inc. for the purchase of 
two progressive cavity pumps. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

3. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 
and 2-256 of the City Code regarding publication and posting of bid notices, 
notification of bidders and the bid opening procedure. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 

 
  
           ___________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS:  
Staff Report 
Proposal 
Contract 
 
 
 
 
 
Resolution No._______________ 



 

 

STAFF REPORT 
 

Date:  September 1, 2020  
 
Subject: Purchase of Two Progressive Cavity Pumps 
 
From:  Dan Kleinheksel, Utility Maintenance Manager  
 
Date of Meeting:  September 8, 2020  
 
 
RECOMMENDATION: 

It is recommended that the City Council award the bid proposal as provided by Seepex Inc. for 
$60,125.00 for two progressive cavity pumps.         

 
COMMUNITY, SAFETY, STEWARDSHIP: 

Regular and proper upkeep of city equipment contributes to the efficiency of the equipment, and to 
the prevention of untimely and costly repairs or replacement that could potentially interrupt the day-
to-day operations of the Clean Water Plant. 

 
DISCUSSION: 

The “W” building at the Clean Water Plant currently utilizes two rotary lobe pumps to transfer 
biosolids from storage tanks at the back of the plant to the truck loading bay at the front of the 
plant.  The trucks are loaded for hauling biosolids to farm fields, thereby reducing the amount of 
biosolid storage at the Clean Water Plant.  These two rotary lobe pumps have been very 
problematic, requiring significant maintenance, frequent and costly repair, and difficulty obtaining 
parts for repair in a timely manner.  For these reasons, it has been determined that the rotary lobe 
pumps are not a suitable fit for the application and that it would be most cost-effective to replace 
the rotary lobe pumps. 

  

Several pump industry representatives along with plant staff investigated alternatives. After 
reviewing the application characteristics including biosolid properties, pressures, pipe 
configuration, and space limitations, it was determined that replacing the rotary lobe pumps with 
progressive cavity pumps is the best solution.  Progressive cavity pumps are widely used at the 
Clean Water Plant to pump biosolids and have proven to perform well, require minimal 
maintenance, and are designed specifically for the application.  The Clean Water Plant will 
purchase two progressive cavity pumps and plant staff will perform the installation. 

   

Twenty-five invitations to bid were sent out to progressive cavity pump distributors and posted to 
the City’s website.  On Tuesday, August 11, 2020, four proposals were received for the purchase of 
two progressive cavity pumps and are as follows. 

 
Ferguson Enterprises LLC  $46,624.68 
KSB Dubric    $149,275.00  
NOV Process Flow Technologies $74,953.00 
Seepex Inc    $46,000.00 



 

 

 
Upon review of the bid documents received, the pump model offered by both Seepex Inc. and 
Ferguson Enterprises LLC did not meet the bid specifications.  Due to space limitations in the  
“W” building, the pump offered by both companies requires a right-angle drive which would 
significantly limit the pump output GPM.  Considering Seepex Inc was the low bidder and the 
pump manufacturer, contact was made with Seepex Inc to resolve this issue and explore a pump 
model with higher output capacity capable of fitting in the existing space.  Seepex Inc was able to 
offer a larger pump model that fits within the space and exceeds the original bid specification. 
Seepex Inc is still the lowest bidder meeting the required specifications, and therefore, it is 
recommended that the City Council approve the bid proposal in the amount of $60,125.00 for two 
progressive cavity pumps. 
 

BUDGET IMPACT: 

Adequate funds for the purchase of the pumps have been budgeted for and exist in the Sewer Fund 
GVRBA Land Application Capital Account #590-590-54800-975.000. 
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RESOLUTION NO.____________ 
 
RESOLUTION TO ACCEPT A PROPOSAL FROM H2O TOWERS LLC FOR THE EXTERIOR 

CLEANING OF THE GEZON PUMP STATION WATER STORAGE TANKS AND TO 
AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 

WHEREAS: 
 

1. As detailed in the attached staff report, it is recommended the City Council accept a 
proposal from H2O Towers LLC for the exterior cleaning of the Gezon pump station 
water storage tanks in the total estimated amount of $24,600.00. 

2. Funds are available in the Gezon station repairs and maintenance account number 591-
591-55900-930.000.  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby accept a proposal from H2O Towers LLC for the exterior 
cleaning of the Gezon pump station water storage tanks. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 

 ____________________________________ 
ATTACHMENTS:     Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report 
Proposal 
Contract 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________ 
 



STAFF REPORT 

Date:  August 19, 2020 

Subject: Storage Tank Cleaning 

From:  Dan Kleinheksel, Utility Maintenance Manager 

Meeting Date:  September 8, 2020 

 
RECOMMENDATION: 
 
It is recommended that City Council accept the proposal for the exterior cleaning of Gezon Pump 
Station water storage tanks from H2O Towers LLC for the amount of $24,600.00 

COMMUNITY, SAFETY, STEWARDSHIP: 

Regular and proper upkeep of the Gezon Pump Station infrastructure contributes to the 
prevention of untimely and costly repairs or replacement that could potentially interrupt the day-
to-day operations of the station.  

DISCUSSION: 

Three ground storage tanks are located at the Gezon Pump Station for the purpose of water 
storage and supply for the City of Wyoming and various wholesale customers.  Two ground 
storage tanks have the capacity of five million gallons each and the third tank has a capacity of 
ten million gallons.  These are large tanks with significant surface area.  In fact, the surface area 
on the top of the ten million gallon tank alone is approximately the same as a football field. All 
three storage tanks are in need of exterior cleaning.  The water storage tanks have become 
unsightly due to the exteriors being covered with dirt, grime, and mildew.  Additionally, it is 
prudent to clean the tank to prolong the life of the exterior coating.  

Therefore, five contractors with experience in cleaning water storage tanks were contacted to 
provide proposals for the cleaning.  Each contractor was provided the same information and 
scope of work to ensure they were all quoting the same projected work.  Of the five contractors 
that were contacted, two contractors submitted a formal proposal and they are as follows: 

Fedewa Inc.  $31,800.00  

H2O Towers LLC $24,600.00  

Upon review of the proposals received, H2O Towers LLC was found to meet the necessary 
scope of work and was also the lowest proposal. Additionally, H2O Towers LLC has provided 
tank cleaning in the past and has done an excellent job.  Therefore, it is recommended the City 
Council approve the proposal from H2O Towers LLC for the amount of $24,600.00. 

 



 
BUDGET IMPACT:  
 
Adequate funds exist in the Gezon Station Repairs and Maintenance Account #591-591-55900-
930.000. 













09/08/20 
Purchasing/LAJ 

 
RESOLUTION NO.____________ 

 
RESOLUTION TO ACCEPT A PROPOSAL FROM FRANKLIN HOLWERDA COMPANY 

TO MODIFY AND CAP A 48” RAW WATER PIPE AND TO 
AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 

 
WHEREAS: 

 
1. As detailed in the attached Staff Report, Franklin Holwerda Company has provided 

the City with a proposal to modify and cap a 48” raw water pipe at the Water 
Treatment Plant in the total estimated amount of $14,000.00. 

2. Funds are available in the Water Treatment Plant account number 591-591-55300-
930.000. 
  

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council does hereby accept a proposal from Franklin Holwerda Company to 

modify and cap a 48” raw water pipe. 
2. The City Council does hereby authorize the Mayor and City Clerk to execute the 

contract. 
 
  

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Contract 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________ 



STAFF REPORT 
 

Date:  August 19, 2020  
 
Subject: 48” Raw Water Pipe Cap 
 
From:  Dan Kleinheksel, Utility Maintenance Manager  
 
Date of Meeting:  September 8, 2020  
 
 
RECOMMENDATION: 
It is recommended that the City Council award the proposal as provided by Franklin Holwerda 
Company to modify and cap a 48” raw water pipe at the Water Treatment Plant for a cost of 
$14,000.00.  
 
COMMUNITY, SAFETY, STEWARDSHIP: 
Regular and proper upkeep of plant facilities and infrastructure contributes to their longevity, 
workplace safety, and to the prevention of untimely and costly repairs or replacement that could 
potentially interrupt the day-to-day operations of the Water Treatment Plant. 
 
DISCUSSION: 
The Water Treatment Plant houses 48” steel piping in the raw water pipe gallery that requires 
capping due to a continuously leaking valve.  In the past, the piping was used to supply the now-
obsolete upflow clarifiers with raw water from the Low Service pump station.  However, since 
the plant expansion in 2009, the clarifiers have been abandoned and serve no treatment purpose.  
The raw water piping contains a 48” valve which has developed a leak resulting in water 
continuously flowing onto the floor.  This creates a safety hazard, causes unnecessary wear on 
sump pump equipment, and increased energy consumption.  Several repair options were 
evaluated, and it was determined the most cost-effective to repair is to modify and cap the 
abandoned 48” pipe. 
 
Hence, contact was made to three mechanical & plumbing contractors that specialize in this type of 
repair to request proposals for the work.  Each contractor made a site visit to review the scope of 
work to ensure they were all quoting the same projected work.  All three contractors submitted a 
proposal and they are as follows: 
 

DHE Mechanical & Plumbing  $17,400.00  

Franklin Holwerda Company  $14,000.00  

Allied Mechanical Service   $18,900.00 
 

Upon review of the proposals received, Franklin Holwerda Company was found to meet the 
necessary scope of work and was also the lowest quote.  Therefore, it is recommended the City 
Council approve the proposal from Franklin Holwerda Company in the amount of $14,000.00. 
 
BUDGET IMPACT: 
Adequate funds exist in the Water Treatment Plant account #591-591-55300-930.000.   



CITY STANDARD CONTRACT 
CITY OF WYOMING, MICHIGAN 

(MORE THAN $8,500) 

This Contract is made as of the Effective Date between the City and the Contractor. 

' City" means: City of Wyoming 

~ Effectjve Daten means: 

A Michigan municipal corporation 
1155 28'" Street SW 
Wyoming , MI49509 

August 19 2020. 

Mltems· means the parts. equipment or other items or services the City is purchasing from the Contractor as itemized 
in the Proposal. 

MProposal" means the Contractor's proposal attached as Exhibit B. 

' Standard Terms and Conditions' means the attached single page Exhibit A entitled ' City Contract Standard Terms 
and Conditions." 

~Contractor" means: FHC Mechanical Contractors 
{Name of eontraCl.ng .nuy} 

A __ --!lM(!Ji~ch!l!!;ig\ial!Jn!.!C"0!l:rlloo2l!IraS!.tl!!iQ2!n1".=====c-:-==-=.,---­
IState and Iype of ent.ty, • g , c:orporMIOn, Im~ed liability company. elc I 
2509 29~ Street SW 
(Contractor's street adcsre"J 
Wyoming, M) 49509 
(Contractor's Clly, Itate & ZIP] 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. Contractor will supply the services and items as detailed in the Proposal. 

2. The City will pay the Contractor in accordance with the Proposal. 

3. Contractor represents and warrants, except for those specifically waived or modified in this paragraph Contractor 
is complying with and will comply with the Standard Terms and Conditions. Waived or modified conditions are as 
follows: 

[Identify those the CJty Anorney MS BgfHCI may be wawed or the Cdr Ittomey approved modiflCat.ons or wrlte 'None' 

4. This is the only agreement between the parties regarding the Purchase that is the subject of the Proposal and 
there are no other agreements, representations or warranties except as are stated in the Proposal. This contract can 
be amended only in writin9 signed by both the City and Contractor. 

The City and Contractor have signed this Contract as of the Effective Date. 

CITY OF WYOMING FHC Mechanical Contractors 

By: __ --.,,-__________ _ 

Jack A. Poll, Mayor 
BY :~~ 

[Slgn.lure officer . drrector Ot pfloopil 01 ContractOt) 

n:c. .. l. HaIr -Yc.c.ve,;-
[TypedIPrmlad Name & Tit!e or Petlon S~nll"lQ IOf Contractor) 

Date signed: e / j..O , 20~o 
I 

By :' __________________________ ___ 

Kelli A. VandenBerg, City Clerk 

Date signed: ______ , 20_ 
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CITY CONTRACT STANOARD TERMS AND CONDITIONS 

1. Applicabilily . These Standard Terms and Conditions 
("Standard Terms") apply to any contracts to which the City of 
V\lyoming (the "City") is a party ("City Contract") unless 
expressly modified in writing signed by the Mayor and City Clerk 
or the City Manager. By signing a City Contract or below, the 
party contracting with the City ("Contractor") attests it complies 
with and will comply with these Standard Terms. 

2. Legal Compliance . Contractor will comply with applicable (i) 
laws, rules, regulations , codes, and ordinances, (ii) license and 
permit requirements, and (iii) orders of any governmental 
agency, official or court. This includes, for example and without 
limitation, complying with federal Occupational Safety and Health 
Administration (OSHA) and Michigan Occupational Safety and 
Health Act (MIOSHA) safe practices. 

3. Permits and Inspections. Unless the City Contract or the 
Proposal states otherwise, Contractor will , without expense to 
the City, obtain all licenses and permits required to lawfully 
perform the work under the City Contract and furnish copies of 
those licenses and permits to the City before commencing worle 
Contractor will also ensure all inspections required by local, 
state, and federal agencies and codes are performed. 

4. Grant Compliance. If state or federal grant funds have been 
identified to Contractor as a source of payment for any part of 
the project, by signing the contract, Contractor (i) represents the 
Contractor has reviewed the grant agreement and (ii) agrees to 
comply with any grant agreement terms and conditions that are 
applicable to the City Contract. 

5. Qualifications. Contractor represents and promises that: 

A. Contractor has and will maintain and any personnel 
engaged by Contractor to provide services or perform work 
under the City Contract have and will maintain any needed 
licenses, registrations , certifications, memberships, or other 
approvals needed to perform such services or work in Michigan. 

B. Neither Contractor nor any subcontractor or their respective 
principals, owners, officers, shareholders, key employees, 
directors or member partners: (i) are presently debarred , 
suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal 
department or agency; (ii) have within 3-years preceding this 
Contract been convicted of or have a judgment against them for 
fraud or a criminal offense in connection with obtaining , 
attempting to obtain, or performing a public transaction or 
contract under a public transaction ; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery , 
bribery, falsification or destnuction of records, making false 
statements, or receiving stolen property; (iii) are presently 
indicted for or otherwise criminally charged by a governmental 
entity with commission of any of the offenses enumerated in this 
certification; and (iv) have within 3-years preceding this Contract 
had one or more public transactions terminated for cause or 
default.. 

C. If the City Contract is for a CDBG, federal andlor state 
funded project, Contractor and subcontractors are not listed on 
the US-HUD listing of debarred and suspended participants. 

D. Contractor and any subcontractor are not on and will remain 
off the Federal System for Award Management list of persons 
and entities ineligible for federal contracts. 
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E. Neither Contractor nor any subcontractor is an ~Iran linked 
business· under Michigan's Iran Economic Sanctions Act , 2012 
PA 517. 

6. Nondiscrimination . Contractor and its subcontractors will not 
discriminate against an employee or an employment applicant in 
hiring , terms and conditions of employment, or employment­
related matters related because of religion, race , color, national 
origin , age, sex, height, weight , marital status , partisan 
considerations, or a disabil ity or genetic information that is 
unrelated to the employee's or applicant's ability to perform the 
duties of a job or position. ~ Sex" includes sexual orientation and 
gender identity or expression. uGender identity or expression" 
means the perception by an individual or other person of the 
gender identity, appearance, behavior, or expression of the 
individual whether or not that gender identity , appearance, 
behavior, or expression is different from the gender identity, 
appearance, behavior, or expression traditionally associated with 
the sex assigned to the individual at birth . "Sexual orientation" 
means the term as defined by Michigan Civil Service 
Commission Rule 9-1 . Contractor and its subcontractors will 
comply with applicable laws, rules, regulations regarding 
discrimination and inclusion (e.g., Elliott-Larsen Civil Rights Act, 
1976 PA 453, Persons with Disabilities Civil Rights Act, 1976 PA 
220, and those identified at the website: https:l/www.eeoc.govO· 

7. Ethical Standards. Contractor and its directors, members, 
partners, officers and employees, as well as any parent, affiliate, 
or subsidiary organization or subcontractor of Contractor has not 
engaged in and shall refrain from : (i) holding or acquiring an 
interest that would confl ict with the City Contract; (ii) engaging in 
any act that creates an appearance of impropriety with respect to 
the award or performance of the City Contract; (iii) attempting to 
influence or appearing to influence any City elected or apPOinted 
officer or employee by a direct or indirect offer of anything of 
value; or (iv) paying or agreeing to pay any person, other than its 
employees and consultants, any consideration contingent upon 
the award of the City Contract. No owner, director, officer, 
member, partner or key employee of Contractor and no owner, 
director, officer, member, partner or key employee of any parent, 
affiliate, or subsidiary organization or subcontractor is a spouse, 
parent, child. grandchild, or sibling of the mayor, city council 
member, or any other elected or appointed officer or 
board/commission member of the City except as already 
disclosed in writing to the City when submitting its proposal. 
Contractor will immediately notify the City of any change in this 
circumstance. 

8. Media Releases. Media releases (including promotional 
literature and commercial advertisements) pertaining to the City 
Contract or project to which it relates shall not be made without 
the City Manager's prior written approval and only in accordance 
with the written tenms provided in that approval. 

9. W-9. Before beginning work, Contractor and subcontractors 
will return bye-mail to accountspayable@wyomingmLgov a 
completed an IRS W-9 form) . 

10. Intellectual Property. Contractor guarantees the sale or use 
of articles, software, copies, records or other intellectual property 
provided or used to perform the City Contract will not infringe any 
copyright , patent, trademark or other intellectual property rights. 
Contractor will, without expense to the City, defend all actions 
against the City or the City's officers or employees for any 
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alleged infringement of any intellectual property rights by reason 
of their sale or use as part of the City Contract and will pay all 
costs, damages, and profits recoverable in any such action. 

11 . .Ql.@illy. Unless otherwise stated in the Proposal , all 
materials and items supplied under the City Contract shal l be 
new. the best of their respective kind and free from defects. 

12. Taxes. The City is generally exempt from federal and state 
taxes and a copy of its Tax Certificate of Exemption can be 
requested by contacting the City Finance Department. 

13. Disposal. Unless the City Contract or Proposal states 
otherwise , Contractor will remove and dispose of materials, 
equipment and other items demolished , removed or replaced 
during the work and cleanup and remove of all debris resulting 
from the work. Disposal will comply with applicable law and 
Contractor shall retain and , upon request, provide the City copies 
of any required manifest and other disposal documentation . 

14. Restoration. Contractor shall restore, without expense to the 
City, property damaged during or as a result of work under the 
City Contract to a condition similar and equal to that existing 
before such damage. If Contractor fails to make such repairs or 
restoration , the City may, after 48-hours' notice to Contractor, 
make such repairs or restoration, and deduct costs incurred from 
amounts due Contractor. 

15. Manufacturer Information and Warranties. Contractor will 
provide the City all manufacturer parts lists, assembly or 
maintenance information , and other documents provided by the 
manufacturer for items provided or installed under the City 
Contract, and will ensure warranties for such items are held by or 
assigned to the City. 

16. Risk Allocation . Contractor is solely responsible for (i) 
means and methods of the work provided under the City 
Contract, (ii) the conduct of its officers, employees, 
subcontractors and consultants, and (iii) injuries or property 
damage occurring as a result of its work under the City Contract. 
Contractor will hold the City and the City's officers and 
employees harmless from, indemnify them for, and defend them 
(with legal counsel reasonably acceptable to the City) against 
any claims made by persons other than the City as a result of 
Contractors work under the City Contract. Contractor will 
re imburse the City for or pay in the City's stead costs the City 
may incur as a result of claims, demands, judgments, 
administrative actions, or any order to pay any amounts made or 
entered against the City or City officers or employees as a result 
of Contractor's work under the City Contract. 

17. Insurance. 

C_OMMERCIAL GENERAL LIABILITY 
Minimal Limits: 
$1,000,000 Each Occurrence 
$t ,000,000 Personal & Advertising Injury 
$2 ,000,000 General Aggregate 
$2,000,000 Products/Completed Operations 
Coverage must include the fol lowing: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent 
Contractors; (D) Broad Form General Liability Extensions or 
equivalent, if not already included; (E) Deletion of all ExploSion, 
Collapse, and UnderQround (EXU) Exclusions, if applicable. 
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per occurrence 
in accordance with applicable Michigan 

of subrogation, except where waiver is 

If the City requests, Contractor will provide to the City 
Purchasing Department copies of certificates of insurance, 
policies and endorsements. 

18. Records. Because the City is a public entity and because it 
receives funds from other governmental agencies, the City is 
required to retain, be able to obtain, and/or audit records related 
to City contracts. Contractor shall retain copies of all records 
related to the City Contract, including, without limitation, items 
supplied or used in performance of the City Contract, and all 
work under the City Contract for at least 6 years after completion 
of the City Contract. Contractor shall , upon the City's request, 
allow inspection, auditing and copying of all retained records. 

19. AssignmenUBeneficiaries. Unless the City Contract states 
otherwise, (i) none of Contractor's rights or duties may be 
aSSigned or delegated without the City's prior written consent 
and (ii) no other individuals or entities are intended to be 
beneficiaries of the City Contract. 

20. Independent Contractor. Contractor is wholly independent 
of the City and none of Contractor's personnel shall be or be 
represented to be City officers or employees. Contractor is 
solely responsible for the acts, omissions and statements of 
Contractor's personnel. Contractor is solely responsible for any 
compensation and benefits to be provided Contractor's 
personnel for services or work provided under the City Contract. 
The City has no responsibility to supervise, compensate or 
insure Contractor or Contractor's personnel. 

ACKNOWLEDGEMENT 

Contractor acknowledges receiving these Standard Terms and, 
unless modified by the City Contract, (i) they apply to the City 
Contract and Contractor's work, (ii) Contractor complies and will 
comply with them, and (iii) the City is relying on them. 

Wyoming 
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FHC 
MECHAN-IC-A-L--C-O-N-T-RA--C-T-O-R-S---------------------2-S-09--29-"-S-tr-•• -t-SW-----

August 19, 2020 

Dan Kleinheksel 
City of Wyoming WTP 
16700 New Holland Street 
Holland, MI. 49424 

Subject: Raw water main, blind flange at a 90 

Wyoming, MI 49509 
616-538-3231 /616-538-2797 Fax 

We are pleased to bid on capping off the Raw water service line that is no longer used. 
We propose to furnish all material, equipment, tools, and labor to complete the work for 
the following price. 

Includes: 
• Draining and removing only the 48" piping after the butterfly valve, Between the 

90·degree fitting inlet flange at the dresser coupling. 
• Adding a 1.5" A·36 blind flange, at the 90'inlet, painted to seal against rusting. 
• Adding a 2" drain to the lower side of the removed pipe. 
• Trimming the section of pipe as needed 
• Drilling and taping a W' drain to the 90, back side of the blind flange. 
• Painting exposed steel to prevent rusting 
• Reinstalling the pipe, using new gaskets , between the dresser and blind flange . 
• Site clean up 

Note: There is a 30·DAY lead time on the equipment. The expected down time is 
ZERO working days. 

Materials only price: $9,000.00 
Labor only price: $5,000.00 

Total Price: $ 14,000.00 

All work performed during normal business hours in a timely and workman like manner by 
skilled craftsmen. Thank you for this opportunity and we look forward to doing business 
with you in the future. Pricing is good for 30 days. 

Matt Clelland 
Service Department 
Manager & Estimator 
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RESOLUTION NO.____________ 
 

RESOLUTION TO AUTHORIZE THE PURCHASE OF  
FIRE TURNOUT GEAR 

 
WHEREAS: 

 
1. As detailed in the attached Staff Report, the City purchases fire turnout gear as 

needed. 
2. It is recommended City Council authorize the purchase of the fire turnout gear from 

Phoenix Safety Outfitters using the NPPGov cooperative purchasing program at a 
total cost of $2,684.50 per set through September 8, 2021. 

3. Funds are budgeted in various departmental accounts and will be charged to the 
appropriate account at the time of purchase. 
  

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby authorize the purchase of the fire turnout gear from 

Phoenix Safety Outfitters using the NPPGov cooperative purchasing program.  
2. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 

and 2-256 of the City Code regarding publication and posting of bid notices, 
notification of bidders and the bid opening procedure. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report  
Quote 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________ 
 



STAFF REPORT 
 
Date: August 20, 2020 
 
Subject: Fire Turnout Gear 
 
From: Dennis Van Tassell, Deputy Fire Chief 
 
Meeting Date: September 8, 2020 
_______________________________________________________________________________ 
RECOMMENDATION: 
 
It is recommended that the City Council authorize the purchase of fire turnout pants and jackets 
from Phoenix Safety Outfitters using the NPPGov cooperative purchasing program.  The total cost 
per set is $2,684.50. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
This bid provides safety equipment utilized for structural firefighting, vehicle accident scenes, and 
various emergency operations.  This equipment is also necessary to maintain NFPA and MIOSHA 
Part 74 compliance. 
 
DISCUSSION: 
 
This is necessary to allow the continual replacement of outdated turnout equipment and for the 
immediate purchase of new gear as personnel are hired into the fire department.  In 2019 the 
Department requested bids and received four responses out of the 47 that were sent.  Even though 
it was not the low bid, Phoenix Safety Outfitters was chosen because the turnout gear from Lion 
Apparel contains a higher percentage of Kevlar.  This gives the gear extra strength, a longer life, 
and provides more safety to firefighters. 
 
Phoenix Safety Outfitters is a provider of Lion Apparel for the region and is part of the NPPGov 
cooperative bidding system (Contract #PS200695).  Turnout gear regularly increases in cost each 
year but working with NPPGov allows the Department to utilize competitive pricing. 
 
BUDGET IMPACT: 
 
Turnout gear is typically bought as a pair after a person is sized correctly.  Each set costs 
$2,684.50.  There are multiple groups that will utilize this same equipment.  Funding for the 
turnout gear will be from 101-337-33900-744.001, 101-337-33901-744.001, and 101-337-33902-
744.001. 
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A QUOTE FROM CUMMINS SALES AND SERVICE 
TO PROVIDE PREVENTATIVE MAINTENANCE OF THE FIRE DEPARTMENT’S 

FOUR GENERATORS AND TO AUTHORIZE THE 
MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 

 
WHEREAS: 
 

1. As detailed in the staff report, Cummins Sales and Service has provided a quote to 
provide preventative maintenance of the Fire Department’s four generators for three 
years at a total cost of $13,494.12. 

2. It is recommended the City Council accept the quote. 
3. Funds are available in the building repairs and maintenance account number 101-337-

33800-930.000.  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby accept a quote from Cummins Sales and Service to provide 
preventative maintenance of the Fire Department’s four generators through September 8, 
2023. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 

 ____________________________________ 
ATTACHMENTS:     Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report 
Quote 
Agreement 
 
 
 
 
 
 
 
 
Resolution No._______________ 
 



STAFF REPORT 
 
Date: August 20, 2020 
 
Subject: Generator Preventative Maintenance 
 
From: Dennis Van Tassell, Deputy Fire Chief 
 
Meeting Date: September 8, 2020 
_______________________________________________________________________________ 
RECOMMENDATION: 
 
It is recommended that the City Council accept a quote from Cummins Sales and Service for a three-
year preventative maintenance agreement to be performed on the Fire Department’s four generators 
at a total estimated cost of $13,494.12. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Working with a quality service company ensures that the generators will function according to the 
required specifications, allowing the operations of the Department to continue uninterrupted in the 
event of power loss. 
 
DISCUSSION: 
 
The City of Wyoming Fire Department owns four generators that provide backup power in the 
event of an outage.  Each fire station has its own generator that will allow personnel to maintain 
high levels of service even in extreme circumstances.  Since so much of the equipment used today 
is dependent on a functioning power supply, working generators are of the utmost importance.  
Cummins Sales and Service has performed maintenance and repairs on the Fire Department’s 
generators for over 12 years and has provided the Department with a three-year preventative 
maintenance agreement. Michigan CAT is the only other qualified company which is a Cummins 
Sales and Service direct competitor in the industry offering their own brand of equipment. To 
ensure the maintenance work to be performed is done accurately and with the correct original 
equipment parts, it is highly recommended that it be completed by Cummins Sales and Service.  
 
BUDGET IMPACT: 
 
The annual cost of the three-year preventative maintenance agreement will be $4,498.04.  
Sufficient funds have been allocated in the building repairs and maintenance account #101-337-
33800-930.000. 



CITY ST ANDA RD CONTRACT 
CITY OF WYOMING, MICHIGAN 

(MORE THAN $8,500) 

This Contract is made as of the Effective Date between the City and the Contractor. 

"City" means: City of Wyoming 

"Effective Date" means: 

A Michigan municipal corporation 
1155 28th Street SW 
Wyoming, Ml 49509 

June 18, 2020. 

"Items" means the parts, equipment or other items or services the City is purchasing from the Contractor as itemized 
in the Proposal. 

"Proposal" means the Contractor's proposal attached as Exhibit 8 . 

"Standard Terms and Conditions" means the attached single page Exhibit A entitled "City Contract Standard Terms 
and Conditions." 

"Contractor" means: Cummins Sales and Service 
[Name of contracting entity) 

A ___ S:::.t,.,,a'-"te"'-"-of,....,l""n.,.d,.,,ia""n.,,,_a....,C<.>o,.,_rp.,,_,o:<.!r-"'a""'tio:<.!n.,__ _________ _ 
[State and type of entity, e.g., corporation, limijed habihty company, etc.) 

3715 Clay SW 
[Contractor's street address) 

Grand Rapids, Ml 49548 
[Contractor's city, state & zip) 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. Contractor will supply the services and items as detailed in the Proposal. 

2. The City will pay the Contractor in accordance with the Proposal. 

3. Contractor represents and warrants, except for those specifically waived or modified in this paragraph Contractor 
is complying with and will comply with the Standard Terms and Conditions. Waived or modified conditions are as 
follows: 

Item #15 to read as follows: 
15. Warranty. The services hereunder shall be performed in a careful, skillful and workmanlike manner by 
qualified and efficient workers in strict conformity with the best standards and practices and all applicable 
state and federal laws, regulations and permits. If Customer finds during the ninety (90) days following 
completion of services ("Warranty Term") that any services provided under this Agreement are defective in 
workmanship or do not conform with the terms set forth in the Agreement ("Non-Conforming Services"), and 
provides CSS notification of Non-Conforming Services within thirty (30) days following discovery by 
Customer, then CSS may, at CSS's sole discretion, either (a) correct or re-perform, at CSS's sole cost and 
expense, the Non-Conforming Services, or (b) make an equitable adjustment to the charges under the 
Agreement. Any services corrected or re-performed shall be subject to the remaining Warranty Term of the 
original warranty to the same extent as those services initially performed. If CSS fails or refuses to correct 
or re-perform Non-Conforming services, Customer's sole remedy shall be to correct or replace such Non­
Conforming Services and CSS shall reimburse Customer within thirty (30) days after receipt of written 
invoice for any reasonable costs associated with such correction or replacement services. Limited 
warranties apply for select parts and components as defined by the respective component manufacturer's 
limited warranty. THE WARRANTY SET FORTH HEREIN IS THE ONLY WARRANTY APPLICABLE TO 
THE PARTS AND COMPONENTS AND SERVICES. THERE ARE NO OTHER EXPRESS OR IMPLIED 
WARRANTIES, INCLUDING WITHOUT LIMITATION, NO WARRANTIES OF MERCHANTABILITY OR 
FOR FITNESS FOR A PARTICULAR PURPOSE. THE REMEDY PROVIDED HEREIN SHALL BE 
CUSTOMER'S SOLE AND EXCLUSIVE REMEDY FOR BREACH OF WARRANTY. 

With the addition of the following: 
Limitation of Liability. TO THE MAXIMUM EXTENT PERMITTED BY LAW, NEITHER PARTY SHALL BE 
LIABLE HEREUNDER FOR CONSEQUENTIAL, SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE OR 
EXEMPLARY DAMAGES (INCLUDING LOST PROFITS OR SAVINGS, LOSS OF USE, OR DOWNTIME) 
EVEN IF IT HAS BEEN ADVISED OF THEIR POSSIBLE EXISTENCE, EXCEPT THAT THE FOREGOING 
SHALL NOT RESTRICT A PARTY'S ABILITY TO RECOVER DIRECT DAMAGES FOR BREACH OF THIS 

1 t\contracts\water dept contrac:ts\cuOVTIKls fire maintenance contract 2020.docx 
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AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT 
SHALL CSS'S TOTAL AND CUMULATIVE LIABILITY EXCEED TWO MILLION DOLLARS ($2,000,000.00). 
NOTHING IN THIS AGREEMENT EXCLUDES OR LIMITS LIABILITY FOR DEATH OR PERSONAL INJURY 
CAUSED BY A PARTY'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. 

Item #16 to read as follows: 
16. Risk Allocation. The Contractor is solely responsible for (i) the means and methods of services
provided under the City Contract, (ii) the conduct of its officers, employees, subcontractors and consultants,
and (iii) any injuries or property damage resulting from the Contractor's work and activities under the
Contract. The Contractor shall hold the City and the City's officers and employees harmless from and
defend them against any claims made by persons other than the City for personal injuries or property
damage occurring as a result of Contractor's work and activities under the Contract, but not for any
negligence, gross negligence or wrong doing of the City or the City's officers or employees.

Neither party shall be liable to the other party for consequential, incidental, indirect, special, punitive or 
exemplary damages even if advised or otherwise aware they may occur. The preceding sentence does not 
preclude any claim for direct damages for a breach of this Agreement. The Contractor's liability to the City 
shall not exceed $2 million, but this limitation of liability shall not affect any liability the Contractor may have 
to persons other than the City. Nothing in this Agreement excludes or limits the liability of either party for 
gross negligence or willful misconduct. 

The Contractor agrees to indemnify and save the City harmless from all claims growing out of any demands 
of subcontractors, laborers, workers, mechanics, materialmen, and furnishers of supplies, equipment, 
financing, or any other goods or services, tangible or intangible. When the City so desires, the Contractor 
shall furnish satisfactory evidence that all obligations of the nature herein above designated have been paid 
discharged or waived. 

Item #20 to read as follows: 
20. Independent Contractor. Contractor acknowledges that Contractor is an independent contractor of the
City and that Contractor is not an employee or official of the City. Contractor shall not represent, either
expressly or through implication, that Contractor is an employee or official of the City. Any income taxes,
self-employment taxes, social security taxes and the like are the sole responsibility of the Contractor.

Nothing contained in this Contract shall be deemed or construed by the parties hereto or by any third party 
to create the relationship of principal and agent or of partnership or of joint venture or of any association 
whatsoever between the parties, it being expressly understood and agreed that no provision contained in 
this Agreement nor any act or acts of the parties hereto shall be deemed to create any relationship between 
the parties other that the relationship of independent parties contracting with each other solely for the 
purpose of effecting the provisions of this Contract. 

I understand that the indemnification and Independent Contractor provisions are requirement of all City of 
Wyoming Contracts. I have read the provisions and agree to the terms of these provisions. 

4. This is the only agreement between the parties regarding the Purchase that is the subject of the Proposal and
there are no other agreements, representations or warranties except as are stated in the Proposal. This contract can
be amended only in writing signed by both the City and Contractor.

The City and Contractor have signed this Contract as of the Effective Date. 

CITY OF WYOMING Cummins Inc. 

By: ______________ _ By: _____________ _ 
Jack A. Poll, Mayor [Signature officer, director or principal of Contractor] 

[Typed/Printed Name & Title of Person Signing for Contractor] 

By: ______________ _ Date signed: ______ , 20_ 
Kelli A. VandenBerg, City Clerk 

Date signed: ______ , 20_ 

Approved as to form: 

Scott G. Smith, City Attorney 

I 
Rev'd 1.14.2020 

Wyomir 
. t ' 

Type text hereJonathan Evans VP-PG Solutions

July 29 20

mcmahonc
Stamp



CITY CONTRACT STANDARD TERMS AND CONDITIONS 

1. Applicability. These Standard Terms and Conditions 
("Standard Terms") apply to any contracts to which the City of 
Wyoming (the "City") is a party ("City Contract") unless 
expressly modified in writing signed by the Mayor and City Clerk 
or the City Manager. By signing a City Contract or below, the 
party contracting with the City ("Contractor") attests it complies 
with and will comply with these Standard Terms. 

2. Legal Compliance. Contractor will comply with applicable (i) 
laws, rules, regulations, codes, and ordinances, (ii) license and 
permit requirements, and (iii) orders of any governmental 
agency, official or court. This includes, for example and without 
limitation, complying with federal Occupational Safety and Health 
Administration (OSHA) and Michigan Occupational Safety and 
Health Act (MIOSHA) safe practices. 

3. Permits and Inspections. Unless the City Contract or the 
Proposal states otherwise, Contractor will, without expense to 
the City, obtain all licenses and permits required to lawfully 
perform the work under the City Contract and furnish copies of 
those licenses and permits to the City before commencing work. 
Contractor will also ensure all inspections required by local, 
state, and federal agencies and codes are performed. 

4. Grant Compliance. If state or federal grant funds have been 
identified to Contractor as a source of payment for any part of 
the project, by signing the contract, Contractor (i) represents the 
Contractor has reviewed the grant agreement and (ii) agrees to 
comply with any grant agreement terms and conditions that are 
applicable to the City Contract. 
5. Qualifications. Contractor represents and promises that: 

A. Contractor has and will maintain and any personnel 
engaged by Contractor to provide services or perform work 
under the City Contract have and will maintain any needed 
licenses, registrations, certifications, memberships, or other 
approvals needed to perform such services or work in Michigan. 

B. Neither Contractor nor any subcontractor or their respective 
principals, owners, officers, shareholders, key employees, 
directors or member partners: (i) are presently debarred, 
suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal 
department or agency; (ii) have within 3-years preceding this 
Contract been convicted of or have a judgment against them for 
fraud or a criminal offense in connection with obtaining , 
attempting to obtain, or performing a public transaction or 
contract under a public transaction; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; (iii) are presently 
indicted for or otherwise criminally charged by a governmental 
entity with commission of any of the offenses enumerated in this 
certification; and (iv) have within 3-years preceding this Contract 
had one or more public transactions terminated for cause or 
default.. 
C. If the City Contract is for a CDBG, federal and/or state 
funded project, Contractor and subcontractors are not listed on 
the US-HUD listing of debarred and suspended participants. 
D. Contractor and any subcontractor are not on and will remain 
off the Federal System for Award Management list of persons 
and entities ineligible for federal contracts. 
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E. Neither Contractor nor any subcontractor is an "Iran linked 
business" under Michigan's Iran Economic Sanctions Act, 2012 
PA 517. 

6. Nondiscrimination. Contractor and its subcontractors will not 
discriminate against an employee or an employment applicant in 
hiring, terms and conditions of employment, or employment­
related matters related because of religion, race, color, national 
origin, age, sex, height, weight, marital status, partisan 
considerations, or a disability or genetic information that is 
unrelated to the employee's or applicant's ability to perform the 
duties of a job or position. "Sex" includes sexual orientation and 
gender identity or expression. "Gender identity or expression" 
means the perception by an individual or other person of the 
gender identity, appearance, behavior, or expression of the 
individual whether or not that gender identity, appearance, 
behavior, or expression is different from the gender identity, 
appearance, behavior, or expression traditionally associated with 
the sex assigned to the individual at birth. "Sexual orientation" 
means the term as defined by Michigan Civil Service 
Commission Rule 9-1. Contractor and its subcontractors will 
comply with applicable laws, rules, regulations regarding 
discrimination and inclusion (e.g. , Elliott-Larsen Civil Rights Act, 
1976 PA 453, Persons with Disabilities Civil Rights Act, 1976 PA 
220, and those identified at the website: https://www.eeoc.qovD. 

7. Ethical Standards. Contractor and its directors, members, 
partners, officers and employees, as well as any parent, affiliate, 
or subsidiary organization or subcontractor of Contractor has not 
engaged in and shall refrain from: (i) holding or acquiring an 
interest that would conflict with the City Contract; (ii) engaging in 
any act that creates an appearance of impropriety with respect to 
the award or performance of the City Contract; (iii) attempting to 
influence or appearing to influence any City elected or appointed 
officer or employee by a direct or indirect offer of anything of 
value; or (iv) paying or agreeing to pay any person, other than its 
employees and consultants, any consideration contingent upon 
the award of the City Contract. No owner, director, officer, 
member, partner or key employee of Contractor and no owner, 
director, officer, member, partner or key employee of any parent, 
affiliate, or subsidiary organization or subcontractor is a spouse, 
parent, child, grandchild , or sibling of the mayor, city council 
member, or any other elected or appointed officer or 
board/commission member of the City except as already 
disclosed in writing to the City when submitting its proposal. 
Contractor will immediately notify the City of any change in this 
circumstance. 
8. Media Releases. Media releases (including promotional 
literature and commercial advertisements) pertaining to the City 
Contract or project to which it relates shall not be made without 
the City Manager's prior written approval and only in accordance 
with the written terms provided in that approval. 

9. W-9. Before beginning work, Contractor and subcontractors 
will return by e-mail to accountspayable@wyominqmi.gov a 
completed an IRS W-9 form). 

10. Intellectual Property. Contractor guarantees the sale or use 
of articles, software, copies, records or other intellectual property 
provided or used to perform the City Contract will not infringe any 
copyright, patent, trademark or other intellectual property rights. 
Contractor will, without expense to the City, defend all actions 
against the City or the City's officers or employees for any 
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alleged infringement of any intellectual property rights by reason 
of their sale or use as part of the City Contract and will pay all 
costs, damages, and profits recoverable in any such action. 

11. Quality. Unless otherwise stated in the Proposal, all 
materials and items supplied under the City Contract shall be 
new, the best of their respective kind and free from defects. 

12. Taxes. The City is generally exempt from federal and state 
taxes and a copy of its Tax Certificate of Exemption can be 
requested by contacting the City Finance Department. 

13. Disposal. Unless the City Contract or Proposal states 
otherwise, Contractor will remove and dispose of materials, 
equipment and other items demolished, removed or replaced 
during the work and cleanup and remove of all debris resulting 
from the work. Disposal will comply with applicable law and 
Contractor shall retain and, upon request, provide the City copies 
of any required manifest and other disposal documentation. 

14. Restoration. Contractor shall restore, without expense to the 
City, property damaged during or as a result of work under the 
City Contract to a condition similar and equal to that existing 
before such damage. If Contractor fails to make such repairs or 
restoration, the City may, after 48-hours' notice to Contractor, 
make such repairs or restoration, and deduct costs incurred from 
amounts due Contractor. 

15. Manufacturer Information and Warranties. Contractor will 
provide the City all manufacturer parts lists, assembly or 
maintenance information, and other documents provided by the 
manufacturer for items provided or installed under the City 
Contract, and will ensure warranties for such items are held by or 
assigned to the City. 

16. Risk Allocation. Contractor is solely responsible for (i) 
means and methods of the work provided under the City 
Contract, (ii) the conduct of its officers, employees, 
subcontractors and consultants, and (iii) injuries or property 
damage occurring as a result of its work under the City Contract. 
Contractor will hold the City and the City's officers and 
employees harmless from , indemnify them for, and defend them 
(with legal counsel reasonably acceptable to the City) against 
any claims made by persons other than the City as a result of 
Contractor's work under the City Contract. Contractor will 
reimburse the City for or pay in the City's stead costs the City 
may incur as a result of claims, demands, judgments, 
administrative actions, or any order to pay any amounts made or 
entered against the City or City officers or employees as a result 
of Contractor's work under the City Contract. 
17. Insurance. 

"OMMERCIAL GENERAL LIABILITY 
Minimal Limits: 
$1,000,000 Each Occurrence 
$1,000,000 Personal & Advertising Injury 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations 
Coverage must include the following: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent 
Contractors; (0) Broad Form General Liability Extensions or 
equivalent, if not already included; (E) Deletion of all Explosion, 
Collapse, and Unden:iround (EXU) Exclusions, if annlicable. 
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AUTOMOBILE LIABILITY INSURANCE 
Minimal Limits (hired and non-owned automobile coverage): 
$1 ,000,000 per person $1,000,000 per occurrence 

WORKERS' DISABILITY COMPENSATION 
Minimal Limits: $500,000 per occurrence 
Coverage shall be in accordance with applicable Michigan 
statutes. Waiver of subrogation, except where waiver is 
prohibited by law. 
EXCESS/UMBRELLA INSURANCE 
Required liability limits may be obtained using an Excess-
Umbrella Liability policy in addition to primary liability policy(ies). 
If Excess and/or Umbrella policy to satisfy coverage limits, 
coverage must follow the form of the primary liability policy(ies). 
ADDITIONAL INSUREDS 
If the City Contract is for more than $5,000, General Commercial 
Liability, Automobile Liability and Excess/Umbrella Liability 
insurance shall include an endorsement stating the following are 
Additional Insureds: the City and all its elected and appointed 
officials, employees, volunteers, agents, boards, and 
commissions. Coverage is to be primary and any insurance the 
City may have will be secondary and/or excess. 

If the City requests, Contractor will provide to the City 
Purchasing Department copies of certificates of insurance, 
policies and endorsements. 

18. Records. Because the City is a public entity and because it 
receives funds from other governmental agencies, the City is 
required to retain, be able to obtain, and/or audit records related 
to City contracts. Contractor shall retain copies of all records 
related to the City Contract, including, without limitation, items 
supplied or used in performance of the City Contract, and all 
work under the City Contract for at least 6 years after completion 
of the City Contract. Contractor shall, upon the City's request, 
allow inspection, auditing and copying of all retained records. 
19. AssignmenUBeneficiaries. Unless the City Contract states 
otherwise, (i) none of Contractor's rights or duties may be 
assigned or delegated without the City's prior written consent 
and (ii) no other individuals or entities are intended to be 
beneficiaries of the City Contract. 
20. Independent Contractor. Contractor is wholly independent 
of the City and none of Contractor's personnel shall be or be 
represented to be City officers or employees. Contractor is 
solely responsible for the acts, omissions and statements of 
Contractor's personnel. Contractor is solely responsible for any 
compensation and benefits to be provided Contractor's 
personnel for services or work provided under the City Contract. 
The City has no responsibility to supervise, compensate or 
insure Contractor or Contractor's personnel. 
ACKNOWLEDGEMENT 

Contractor acknowledges receiving these Standard Terms and, 
unless modified by the City Contract, (i) they apply to the City 
Contract and Contractor's work, (ii) Contractor complies and will 
comply with them, and (iii) the City is relying on them. 

Wyoming 
' •, 
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® 

Sales and 
Service 

June 19, 2020 

City Of Wyoming 
2660 Burlingame Ave Sw 
Wyoming, MI 49509 

Re: Planned Maintenance Quote 

Attention : Tony Bennett 

Cummins Sales and Service is a premier engine and power generation systems provider committed to 
delivering fast and proven solutions to our customers. We are pleased to offer you a Planned Maintenance 
Proposal for your review and approval. Due to the critical nature of your standby power system, this 
Agreement was developed based on your specific needs and equipment to ensure maximum performance and 
reliability. 

Benefits of Planned Maintenance: 

-Improves system reliability. 
-Maintenance performed by certified technicians specifically trained in power generation. 
-PM customers receive preferred service for unscheduled emergency repairs. 
-Creation of a service record for customer equipment. 
-Additional maintenance recommendations documented at that time. 
Scheduling managed by Cummins Sales and Service to ensure timely maintenance intervals. 
-Eliminates administrative burden, covers equipment from multiple vendors. 

Please sign, date and return the enclosed Agreement to our office along with any purchase documentation 
necessary so we can tend to your servicing needs. Planned Maintenance Agreements are "auto-renewed" 
annually prior to the end of your agreement. Should you have any questions or require additional information 
on this or any other subject relating to your equipment, please feel free to contact me. We look forward to the 
opportunity to earn your trust and business. 

Sincerely, 

James Sweeney 
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® 

Sales and 
Service 

GRAND RAPIDS MI BRANCH 
3715 CLAY S.W. 
GRAND RAPIDS, MI 49548 
Phone: 616-538-2250 

PLANNED MAINTENANCE AGREEMENT 
Customer Address 
CITY OF WYOMING 
2660 BURLINGAME A VE SW 
Wyoming, MI 49509 

Customer Contact 
Contact: 

Phone: 
Fax: 

Quote Information 
Quote Date: 18-JUN-20 

Quote Expires : 3 l -DEC-20 

Quote Num: 104004 
Cust Id: 

Tony Bennett 
616 278-5883 

6 I 6 399-2555 
195424 Quoted By: James Sweeney 

Site Information 
1 FIRE STATION # ! 
2 FIRE STATION #2 

1500 BURTO SW 
4507 SOUTH DIVISION 

Quote Term: 

WYOMING 
WYOMING 

3 Year(s) 

MI 49509 
MI 49509 

Site Unit Number Manufacturer Model Prod Model Serial Number Type 

WYOMING FIRE ONAN GEN SET 
WYOMING FIRE ONAN GEN SET 
WYOMING FIRE ONAN GEN SET 

2 WYOMING FIRE ONAN GEN SET 

Site Unit Number Service Event 

WYOMING FULL PM SERVICE (FS) 
FIRE #1 INSPEC W/2 HR LOAD BANK 

WYOMING FULL PM SERVICE (FS) 
FIRE #3 INSPEC W/2 HR LOAD BANK 

WYOMING FULL PM SERVICE (FS) 
FIRE #4 IN SPEC W /2 HR LOAD BANK 

2 WYOMING FULL PM SERVICE (FS) 
FIRE #2 INSPEC W/2 HR LOAD BANK 

EK-D 
ENA-F 
ENAD-F 
EK-D 

Qty 

3 

3 

3 

3 

3 

3 

3 

3 

1960620103 
F970639817 
H960613383 
J960620102 

Sell Price 

398.72 

662.93 

430.23 

757.14 

430.23 

757.14 

398.72 

662.93 

Miscellaneous Details: MILE PM 
LOADBK 

***Generator Planned Equipment Maintenance Quote*** 

Semi-Annual Services: Full Service W/Oil Anaylsis I August & Inspections WI 2 Hour Load Banks / February 

***Please select a Load Bank Testing option(s) below*** 

Readings wi ll be taken every 15 minutes, unless otherwise specified. 

*Ifno selection is made, we will perform this option by default 

**********2 Hour Load Bank Test********** 

ST 
ST 
ST 
ST 

Extended Price 

120.00 
7 14.00 

1,196.16 

1,988.79 

1,290.69 

2,271.42 

1,290.69 

2,271.42 

1, 196.16 

1,988.79 

__ *25% of the EPS nameplate kW rating for 30 minutes, followed by 50% of the EPS nameplate kW rating for 30 minutes, followed by 
75% of the EPS nameplate kW rating for 60 minutes for a total of 2 continuous hours 
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® 

Sales and 
Service 

PLANNED MAINTENANCE AGREEMENT 
Customer Address 
CITY OF WYOMING 
2660 BURLINGAME A VE SW 
Wyoming, MI 49509 

Customer Contact 
Contact: 
Phone: 
Fax: 

Quote Information 
Quote Date: 18-JUN-20 
Quote Expires: 31-DEC-20 
Quote Num: 104004 

Cust Id: 

Tony Bennett 
616 278-5883 
616 399-2555 
195424 Quoted By: James Sweeney 

Quote Term: 3 Year(s) 

__ 80% of the EPS nameplate kW rating for 2 continuous hours 

__ Other - Please Specify _______________________ __ _ 

***Payment Info*** 

Please indicate whether you wish to pre-pay annually, or pay per event on a billable agreement. 
__ Send Pre-Pay Invoice 
__ *Pay As You Go (Billable) 

*For billable services, you must establ ish a line of credit with Cummins Sales and Service. A credit application is available upon request. 
Credit application is subject to approval by the credit department. 

We accept all major credit cards, please call 248-573-1925 

*** Auto Renewal Option*** 
Planned Equipment Maintenance Agreements are designed with an automatic renewal provision. If you do not wish to participate in the 
auto renew option, please check below to opt out. If you do not opt out, this Agreement will automatically renew at the end of the initial 
term for a period equal to the initia l term (the Renewal Term). In such event, cost increases for the Renewal Term will not exceed 3%. 
Either party has the right to terminate this Agreement with thirty (30) days prior written notice, unless the work has already been 
performed. 

__ Opt out of Automatic Renewal 

* Auto Renewal Option is only available for prepaid contracts. 

To continue your services without interruption, please sign the quote and return via email or mail to: 

Cummins Sales and Service 
Attn: PEM Administration Group 
21810 Clessie Court 
New Hudson, MI 48165 

Email: pm.service@cummins.com 
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Sales and 
Service 

PLANNED MAINTENANCE AGREEMENT 
Customer Address 
CITY OF WYOMING 
2660 BURLINGAME A VE SW 
Wyoming, MI 49509 

Customer Contact 
Contact: 
Phone: 

Tony Bennett 
616 278-5883 

Fax: 616 399-2555 

Quote Information 
Quote Date: l 8-JUN-20 
Quote Expires: 31 -DEC-20 
Quote Num: 104004 

Cust Id: 195424 Quoted By: James Sweeney 

THERE ARE ADDITIONAL CONTRACT TERMS AND 
CONDITIONS ON THE REVERSE SIDE OF THIS 
DOCUMENT, INCLUDING LIMITATIONS OF 
W ARRANTlES AND LIABILITY, WHICH ARE EXPRESSLY 
INCORPORATED HEREIN. CUSTO:MER ACKNOWLEDGES 
THAT THE CONTRACT TERMS AND CONDITIONS HA VE 
BEEN READ, FULLY UNDERSTOOD, AND ACCEPTED. 

Customer Approval 

Signatu.__,,,_,_ _________ __ _ 

Date:~------ ------

Quote Term: 3 Year(s) 

Standard Agreement Amount 

Proposal Total 

CUMMINS INC 

Signature: _____ ____ _ 

Date: ____ ~-----

$13,494.12 

$13,494.12 
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PLANNED MAIITTENANCE AGREEMENT TERMS AND CONDITIONS 
These Planned Maintenance Agreement Terms and Conditions, together with the Quote on the rront side and the Scope of Services. are hereina.fter referred to as this 'Agreement' and shall constitute 1hc enure agreement between 
lhe customer identified in the Quote \Customer') and Cummins Inc. ('Cummins') and supersede any previous agreement or understandma (oral or written) betv.-een the parties with respect to the subject matter of lh1s Agreement 
In the event of any inconsistency ~n this Agreement and any purch~e order, terms and conditions or other document produced or delivered by Customer, the 1crms and conditions of this Agreement shall take precedence 

I. SCOPE OF SERVICES. PERFOR.MANCE OF SERVICES. Curnrruns shall perform the mainttnance ('Services') on the equipment iden11fied in the Quote ('Eqwpment') ,n accordance wnh the schedule specified in the Quote. 
The Services include those services defined in the 'Service Event' section of the Quote. No addinonal services or materials are included 1n this Aireement unless agreed upon by the parties in writing Unless otherwise indicated in 
the Quote, Cummins will provide the labor and tools ne<:essal)' to perform the Services and shall keep Customer's property free from accumula11on of "-':!Sle materials caused by Cummins' operations Euher party may terminate 
this Agreement with or without cause by providing thiny (30) days written notice 10 the other. 

2. CUSTOMER OBLIGATIONS. Cus1omer shall proVJde Cummins safe access to Customer's site and arrange for all related services and uuhties necessary for Cummins to perform the Services During the performance of the 
Services, Customer shall fully and completely secure all or any pan of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks. including but not limited to facility occup:u,ts, 
customers, invitees, or any third pany and or propcny damage or \\/Ork interruption arising out of the Services. Customer shall make all necessary arrangement to address and mitigate the consequences of any electrical service 
interruption which might occur during the Services. CUSTOMER IS RESPONSIBLE FOR OPERA TING AND MAINT AINTNG THE EQUIPMENT IN ACCORDANCE WJTI-1 THE OWNER'S MANUAL FOR THE 
EQUIPMENT. 

3 PAYMENT TERMS Unless otherwise agreed to by the parties in "Tiring and subject to credit approval by Cummins. payments arc due thuty (30) days from the date of the invoice. If Customer docs not have approved credn 
with Cummins. as solely determined by Cummins, payments arc due in advance or at the rime of supply of the Services. If payment is not received "When due, in addition to any rights Cummins may have at law, Cumnuns may 
charge Customer eigh1een percen1 (I 891.) interest annually on late payments, or the maximum amount allowed by law. Customer agrees to pay aJI Cummins' costs and expenses (including all reasonable attorneys' fees) related to 
Cummins' enforcement and collection of unpaid invoices. or any other enforcement of this Agreement by Cummins Unless otherwise stated. the Quote excludes all apphcable local, State. or federal sales and/or use or sim1lar taxes 
which Cummins is required by applicable laws to colleet from Customer and shall be stated on the invoice 

4. DELAYS. Any performance dates mdicated in this Agreement are esbmated and not guaranteed. Cummins shall not be liable for any delays in performance howt:vcr occas1oncd, including any that result dtrecdy or indirectly 
from acts of Cus1omer or causes beyond Cumrruns' control. including but not limited to acts of God, accidents, fire. explosions, flood. unusual weather condi1ions. acts of government authority, or labor disputes 

5. WA.RRAl'-ITY. Cummins shall perform the Semces in a reasonable and workmanlike manner. Pans and components supplied under this Agreement are governed by the express wnnen manufacturer's limned warranty No 
other warranty for pans or components 1s proVJded under this Agreement. All Services shall be free from defectS in workmanship for a period of ninety (90) days after completion of Services. ln the event of a warrantable defect in 
workmanship of SeMces supplied under this Agreement ('Warrantable Defect'), Cummins' obhgauon shall be solely limned to correcting the Warran1able Defect Cummins shall correct the Warran1able Defect where (1) such 
Warrantable Defect becomes apparent to Customer during the warranty period; (ii) Cummins receives written notice of any Warrantable Defect within th1ny (30) days following discovery by Customer, and (iii) Cum nuns has 
determined that there is a Warran1able Defect. Warrantable Defects remedied under !his provision shall be subject to the remaining warranry penod of the onginal warranry of the Services. New pans supplied during the remedy 
of Warrantable Defects are warranted for the balance of the warranty penod still available from 1he original warranty of such parts. The remedies se1 forth in 1his Section 5 shall not be deemed to have failed of thtir essential 
purpose so long as Cummins 1s INilhng to correct defective Services or refund the purchase price therefor. 

6. LIMIT A TIO NS OF WARRANTIES AND LIABILITY. 
THE REMEDIES PROVIDED IN THE LIMITED WARRANTY AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER 
UNDER nus AGREEMENT. EXCEPT AS SET OUT IN THE WARRANrY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LA w. CUMMINS EXPRESSL y DISCLAIMS ALL OTHER 
REPRESENTATIONS.WARRANTIES. ENDORSEMENTS, AND CONDITIONS OF ANY KIND. EXPRESS OR IMPLIED. INCLUDING. WITHOUT LIMITATION. ANY STATUTORY OR COMMON LAW IMPLIED 
REPRESENTATIONS. W ARRANTTES AND CONDITIONS OF F!Th'ESS FOR A PURPOSE OR MERCHANT ABILITY. 
NOTWITIIST ANDING ANY OTHER TERM OF THIS AGREEMENT. IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES. OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD 
PARTY FOR ANY INDIRECT. INCIDENTAL. SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION DOWNTIME, LOSS OF PROFIT OR REVENUE, 
LOSS OF DATA, LOSS OF OPPORTUNITY, DAMAGE TO GOODWILL, ANO DAMAGES CAUSED BY DELAYS) IN ANYWAY REL.A TED TO OR ARISING FROM CUMMINS' SUPPLY OF PARTS OR SERVICES 
UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR At---Y THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON CUSTOMER'S BEHALF UNDER 
THIS AGREEMENT EXCEED THE TOTAL COST OF PARTS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT BY ACCEPTANCE OF THIS AGREEMENT. CUSTOMER ACKNOWLEDGES 
CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN. 

7. rNDEMNITY. Cus1omer shall indemnify, defend and hold harmless Cummins from and ag1.1nst any and all claims. actions, costs, expenses. damages and hab1lines, including reasonable anomeys' fees. brought against or 
incurred by Cummins related 10 or arising out of this Agrument or the Services supplied under this Agreement (collectively, the ('Claims'), v,1here such Claims were caused or contributed to by, in whole or 1n pan, the acts. 
omissions, fault or negligence of the Customer. Customer shall present any Claims covered by this indemnuy to us insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at 
Customer's expense. 

8. CONFIDENTIALITY. Each party shall keep confidential any information received from the 01her that is not generally known 10 the public and at the time of disclosure, \Ao'Ould reasonably be understood by the receiving party to 
be proprietary or confidential. whether disclosed in oral, wrinen, visual, electronic or other form, and which the receiving party (or agents) learns m connccuon with this Agreement including, but not hmlled to (a) business plans. 
strategies, sales, projects and analyses, (b) financial information, pncing. and fee struc1ures: (c) business processes., methods and models: (d) employee and suppher information: (e) specifications: and (f) the 1erms and conditions 
of this Agreement. Each party shall take necessary steps to ensure compliance Wlth this provision by its employees and agents. 

9. GOVERNING LAW This Agreement and all matters arising hereunder shall be governed by and cons1rued in accordance with the laws of !he Stale of Indiana ~,thout giving effect to any choice or conn1ct of law provision. 
The panies agree that the courts of the State of Indiana shall have exclusivcjunsdtction to settle any dispute or claim arising in connection wuh 1h1s Agreement. 

10 rNS~NCE. Upon Cu.stomer's request, Cummms W1l1 provide to Customer a Certificate oflnsurance eVJdenClng Cummms' relevan1 insurance C0\•erage 

11. ASSIGl\TMENT. This Agreement shall be binding on the parties and their successors and wigns. Customer shall not assign this Agreement wtthout the pnor written consent of Cummins. 

12 INTELLECTUAL PROPERTY Any intellectual propeny nghts created by either pany, whether independently or jointly. in the course of the performance ofth1s Agreement or othern-,se related to Cummins pre-ex1snng 
intellectual propeny or subJecl matter rela1ed thereto, shall be Cummins' propeny Customer agrees 10 assign, and does hereby assign, all right, title. and interest 10 such intelleetual property 10 Cumnuns. Any Cummms pre• 
existing mtellectual property shall remain Cummins' property Nothing m this Ai,!reement shall be deemed ro have given Customer a hcence or MY other rights to use any of the in1ellectual propeny righ1s of Cummins 

13. MISCELLAI\'EOUS. Cummins shall be an independent contractor with respcc1 to 1hc Services performed under this Agreement. All notices under this Agreement shall be in wriung and be delivered personally, mailed via 
firs! class certified or registered mail, or sent by a nationally recognized express courier service to 1he addresses set fonh in the Quo1e. No amendment of this Agreement shall be valid unless ii is writing and signed by the parties 
hereto. Failure of either party to require performance by the other party of any provision hereof shall m no way affect the righ110 require such performance at any time thereafter, nor shall 1he waiver by a pany of a breach of any 
of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreemenl tha1 is invalid or unenforceable shall not affect the validity or enforceability of the remaining terms hereof. 

14. ON-CALL SERVICES Upon Customer's request, Cummins shall provide on•call services (repair. emergency work or other} on the Equipment ('On.call Serv1ces') Any On.caJI Se Mees shall be invoiced co the Customer 
at the Cummins current hour ra1e (including travehng} and shall be governed by the terms and conditions ofth1s Agreement 
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A PROPOSAL FROM ACTION TARGET, INC. FOR  
A FIREARMS RANGE TARGET SYSTEM AND TO 

AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 

WHEREAS: 
 

1. As detailed in the attached staff report, Action Target, Inc. has provided the City a 
proposal for a new firearms range target system in the total estimated amount of 
$76,900.00. 

2. Funds are available as shown in the attached staff report.  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby accept a proposal from Action Target, Inc. in the total 
estimated amount of $76,900.00. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

3. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 and 
2-256 of the City Code regarding publication and posting of bid notices, notification of 
bidders and the bid opening procedure. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 

 ____________________________________ 
ATTACHMENTS:     Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report 
Letter 
Contract 
Proposal 
 
 
 
 
 
 
 
Resolution No._______________ 



STAFF REPORT 
 

DATE: September 1, 2020 
 
Subject: New Firearms Range Target System 
 
From: Captain James Maguffee 
 
Meeting Date: September 8, 2020 
 

 
RECOMMENDATION: 
It is recommended the City Council approve the expenditure of an estimated $76,900 for a new 
target system at the police firearms range from Action Target, Inc. 
  
COMMUNITY, SAFETY, STEWARDSHIP: 
A dedicated firearms range with an operable target system is a mission critical item.  It allows 
officers to train in lethal force decision making methods, de-escalation techniques, and other 
critical incident response skills.  This greatly contributes to officer and citizen safety.  A little 
over one third of the funding has been made available through the U.S. DOJ Edward Byrne 
Memorial Justice Grant. 
 
DISCUSSION: 
Our current target system has outlived its useful lifespan.  Police range staff have been able to 
keep it operating at a basic level, but the system has reached a point at which it is no longer 
reliable or relevant to the training we need to carry out at the range.   Other than the occasional 
parts replacements, the system is original to the 20 year old building.  The pneumatic tubes that 
operate the system are rotting out and the hardware fixtures that turn the targets are rusty and 
breaking down.  Two of the twelve lanes are unusable.  Action Target Inc. is a sole source 
provider of the system we need.  Please see attached proposal and sole source letter. 
  
BUDGET IMPACT: 
In the FY 2019-2020, the City Manager allocated $50,000 for this project.  I applied for and 
received approval to use the FY2019 Byrne Grant dollars ($26,743) towards this project.   The 
system itself is estimated at $74,900, but range staff anticipates needing approximately $2,000 to 
upgrade some of the miscellaneous and electrical hardware that will help operate the system. 
This project was tabled due to the coronavirus pandemic and we received approval from the City 
Manager to re-appropriate the $50,000 into the FY2020-2021 budget.  $50,157 is available in 
Building Capital outlay budget line (101-305-30610-975.000).  The remaining $26,743 is 
available in the Byrne Grant budget line (101-305-30500-973.000).    
 



Wednesday, March 18, 2020 
 
RE: Sole Source of Action Target FTTS (Fixed Turning Target Stand) for Wyoming Police Department 
 
To Whom It May Concern, 
 
In my 8 years of designing and building Law Enforcement shooting ranges across the United States, I 
have used and/or seen every product available for Turning Targets. As such, I'm uniquely qualified to 
issue a sole source recommendation for products that meet certain performance and feature criteria. This 
is a sole source justification for the Action Target Fixed Turning Target Stand (FTTS) for the Wyoming 
Police Department in Michigan.  Action Target’s FTTS is the only 360° electric turning target on the 
market today which has been proven in over 12 years of installations for LE agencies in the U.S. as well 
as U.S. Federal Law Enforcement Agencies such as the FBI and Federal Law Enforcement Training 
Centers (FLETC).  The secure Mancom Touch Screen Master Control System is unique in that it is based 
on Industrial Grade PLCs designed for factory automation, NOT consumer grade Windows or other 
operating systems. Agencies that desire security love this system as it cannot be loaded with 3rd party 
software nor does it need an outside internet connection.  This design feature prevents range staff from 
taking the master control unit home or loading personal software on it, it can only be used to run the 
turning targets on the shooting range.  The optional Wireless Tablet Remote allows range staff to roam 
anywhere on the range while offering full control over the targets and their programming.  The optional 
LED Target Lights built into the target boxes allows for illuminated targets in all conditions as well as 
several emergency strobe patterns for more realistic training. 
 
The FTTS is also the only 360° Turning Target on the market with a built in clutch system to prevent 
damage to the turning mechanism if the turning clamp should be shot or the target forcefully turned. 
 
Action Targets FTTS electric turning targets (or the inverted version Fixed Lateral Turning Target) have 
been sole source purchased for the following U.S. agencies: 
 
San Mateo County Sheriffs, CA 
Alameda County Sheriffs, CA 
Santa Clara County Sheriffs, CA 
Corona PD, CA 
West Covina PD, CA 
Daly City PD, CA 
Boulder PD, CO 
Denver PD, CO 
Flatrock Training Center, CO 
Shawnee County Sheriffs, KS 
FBI, Quantico, VA 
Spokane PD, WA 
Naperville PD, IL 
Lincoln PD, NE 
Pasco Hernando Community College, FL 
Las Vegas PD, NV 
Columbia PD, SC 
 
 
 
 
 



 
Please see the enclosed Cutsheets and specs on the FTTS product.  If you should have any questions at 
all, please feel free to contact me directly for further information. 
 
Respectfully, 
 
 
 
 
Jon Ingalls 
Territory Manager, Northern Central States 
Action Target, Inc. 
(801)705-9109 office 
(407) 733-9090 cell 
chrish@actiontarget.com 
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RESOLUTION NO.____________ 
 
 

RESOLUTION FOR AWARD OF BIDS AND TO AUTHORIZE  
THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACTS 

 
WHEREAS:  

 
1. Formal bids have been obtained on the below listed items. 
2. The bids received have been reviewed and evaluated as per the attached staff reports. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1.  The City Council does hereby award the bids for the listed items as recommended in 

the attached staff reports and summarized below. 
  

Item Recommended Bidder Cost 
Gasoline & Diesel Fuel Van Manen Petroleum Bid prices as shown on the 

attached tabulation sheet 
 

Fence Removal and Installation 
– Kelloggsville Park 

Straight Line Fence $24,606.00 

Waterworks Fittings Etna Supply Company Bid prices as shown on the 
attached tabulation sheet 

 
2.  The City Council does hereby authorize the Mayor and City Clerk to execute the 

contracts. 
  
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on September 8, 2020. 
 
 
   ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Reports 
Tabulation Sheets 
Contracts 
 
 
Resolution No.____________________ 



STAFF REPORT 
 
Date: August 17, 2020 
 
Subject: Bid Award - Gasoline and Diesel Fuel  
 
From: Ted Seil, Fleet Services Supervisor 
 
Date of Meeting: September 8, 2020 
 
 
RECOMMENDATION: 

The Public Works Department recommends that the City Council award the bid for Gasoline and 
Diesel Fuel to the lowest bidder, Van Manen Petroleum, for the unit prices indicated on the 
attached bid tabulation through August 31, 2023, and authorize the Mayor and City Clerk to 
execute the associated contract. 

COMMUNITY, SAFETY, STEWARDSHIP: 

The City operates a fleet of over 300 vehicles and 7 standby generators.  The vehicles range from 
mowers to fire trucks, providing valuable services to City residents.  In the event of loss of 
electrical power, standby generators supply power for the City Hall, Police Department, Clean 
Water Plant, Drinking Water Plant, Gezon Pumping Station and the Public Works building.   

DISCUSSION: 

On July 28, 2020 the City Clerk received four bids for gasoline and diesel fuel.  Thirty-eight 
requests for bid were sent out.  Four bids were received and evaluated from J&H Oil, VanManen 
Petroleum, Crystal Flash, Inc. and Petroleum Traders. 

Approximately 240,000 gallons of gasoline and diesel are used to fuel City vehicles, and another 
35,000 gallons of diesel fuel are used for standby generators.  

The fuel bid and contract are structured such that the City pays the following per gallon of fuel: 

 Market (rack) price.  On the date and time the fuel is delivered, the City pays the market 
price per gallon of gasoline or diesel fuel. 

 Delivery cost.  The City pays a per gallon delivery fee, for which this bid was developed. 

 Winter diesel fuel additive.  A diesel fuel additive is necessary for winter operations.  The 
City pays for this on a per gallon basis, also for which this bid was developed. 

After evaluating the information provided by the four bidders, Van Manen Petroleum best meets 
the requirements for providing fuel for City vehicles and generators and is the lowest bidder 
overall. 

BUDGET IMPACT: 

The cost of fuel is estimated to be approximately $450,000.00 per year.  Sufficient funds have 
been budgeted in accounts 661-441-58200-741.000, 590-590-54300-740.000, 591-591-55300-
740.000 and 591-591-55900-740.000.  

ATTACHMENTS: 

Bid Tabulation 
Contract 



DELIVERY SITETYPE OF FUEL      

Delivery Cost Price/Per Gallon 0.03500 0.03610 0.03250 0.02870

Total 0.03500 0.03610 0.03250 0.02870

Minimum Delivery Required (in gallons) 6,000 10,000 9,400 12,000

Estimated Annual Requirements (in gallons) 195,000 195,000 195,000 195,000

Total (Based on Estimated Annual Gallons) 6,825.00$              7,039.50$              6,337.50$              5,596.50$              

Winter Diesel Fuel Additive 0.01750 0.00000 0.01300 0.01750

Delivery Cost Price/Per Gallon 0.03500 0.03830 0.03250 0.02910

Total 0.05250 0.03830 0.04550 0.04660

Minimum Delivery Required (in gallons) 6,000 10,000 9,400 12,000

Estimated Annual Requirements (in gallons) 30,000 30,000 30,000 30,000

Total (Based on Estimated Annual Gallons) 1,575.00$              1,149.00$              1,365.00$              1,398.00$              

Winter Diesel Fuel Additive 0.02000 0.00000 0.01300 0.01750

Delivery Cost Price/Per Gallon 0.15000 0.16000 0.17000 0.35000

Total 0.17000 0.16000 0.18300 0.36750

Minimum Delivery Required in Gallons 150 175 150 200

Estimated Annual Requirements (in gallons) 300 300 300 300

Total (Based on Estimated Annual Gallons) 51.00$                  48.00$                  54.90$                  110.25$                 

Delivery Cost Price/Per Gallon 0.15000 0.14000 0.17000 0.35000

Total 0.15000 0.14000 0.17000 0.35000

Minimum Delivery Required (in gallons) 150 175 150 900

Estimated Annual Requirements (in gallons) 7,000 7,000 7,000 7,000

Total (Based on Estimated Annual Gallons) 1,050.00$              980.00$                 1,190.00$              2,450.00$              

Winter Diesel Fuel Additive 0.01750 0.02000 0.01300 0.01750

Delivery Cost Price/Per Gallon 0.03500 0.03310 0.04300 0.05840

Total 0.05250 0.05310 0.05600 0.07590

Minimum Delivery Required (in gallons) 6,000 7,500 7,000 7,000

Estimated Annual Requirements (in gallons) 20,000 20,000 20,000 20,000

Total (Based on Estimated Annual Gallons) 1,050.00$              1,062.00$              1,120.00$              1,518.00$              

Winter Diesel Fuel Additive 0.02000 0.00000 0.01700 0.01750

Delivery Cost Price/Per Gallon 0.15000 0.15000 0.17000 0.35000

Total 0.17000 0.15000 0.18700 0.36750

Minimum Delivery Required (in gallons) 150 175 150 100

Estimated Annual Requirements (in gallons) 400 400 400 400

Total (Based on Estimated Annual Gallons) 68.00$                  60.00$                  74.80$                  147.00$                 

Winter Diesel Fuel Additive 0.01750 0.02000 0.01300 0.01750

Delivery Cost Price/Per Gallon 0.03500 0.03720 0.04300 0.04950

Total 0.05250 0.05720 0.05600 0.06700

Minimum Delivery Required in Gallons 6,000 7,500 10,000 9,000

Estimated Annual Requirements (in gallons) 10,000 10,000 10,000 10,000

Total (Based on Estimated Annual Gallons) 525.00$                 572.00$                 560.00$                 670.00$                 

Winter Diesel Fuel Additive 0.02000 0.00000 0.01300 0.01750

Delivery Cost Price/Per Gallon 0.15000 0.15000 0.17000 0.35000

Total 0.17000 0.15000 0.18300 0.36750

Minimum Delivery Required in Gallons 150 175 150 900

Estimated Annual Requirements (in gallons) 2,000 2,000 2,000 2,000

Total (Based on Estimated Annual Gallons) 340.00$                 300.00$                 366.00$                 735.00$                 

Total 11,484.00$            11,210.50$            11,068.20$            12,624.75$            

Minimum Lead Time to Delivery & Other 12 hours 12 hours 12 Hours 24 Hours

CITY OF WYOMING, MICHIGAN

TABULATION OF BIDS
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VanManen 
Petroleum J&H Oil Company Crystal Flash, Inc. Petroleum Traders 

BIDDER

 



CONTRACT 

This Contract is made as of the Effective Date between the City of Wyoming, a Michigan municipal corporation, of 1155 
281h Street SW, PO Box 905, Wyoming, Ml 49509-0905 ("City") and the Contractor identified below. 

Recitals 

City requested bids/proposals for the GASOLINE AND DIESEL FUEL contract (the "Request for Bids/Proposals" that 
included the bid/proposal requirements, city contract standard terms and conditions, risk allocation and insurance 
provisions, bonds and lien provisions,· specific requirements, bid/proposal form, plans, and project or technical bid 
specifications) and Contractor submitted the bid/proposal by the required date of .July 28, 2020 and related required 
materials (the "Bid") that was selected by City 

"Con!ract Pocurn~nts" means this contract. the Bid, the Request for Bids/Proposals including all materials that are part 
of it, the approving City Council resolution, insurance information meeting contract requirements (including any 
requested policies, endorsements and certificates), and any required bonds. 

Van Manen Petroleum Group 
"Contractor" means: LEGAI:.HAMEOFcoMPAN"' ···- - ·- ~ --·---------

Van Manen Oil Company 
BUSINESS NAJAE I 0.8 A, ;f DIFFERENT FROM ABOVF 

Corporation MICHIGAN 

0-305 Lake Michigan Drive NW 
-- STREET ADDRESS- ~ 

Grand Rapids Ml 49534 
CITY STAlE ZIP CODe 

"Effective Date" means the day after the date that (i) the Contract is approved by the City Council and (ii) the City 
receives all bonds, insurance documents, and other documents required from Contractor. 

Terms and Conditions 

In exchange for the consideration in and referred by this Contract, the parties agree 

1. Contractor will provide the materials and services in accordance with the Contract Documents. 

2. City will pay the Contractor in accordance with the Contract Documents. 

3. This is the only agreement between the parties regarding its subject matter. There are no other agreements, 
representations or warranties. No terms and conditions apply other than those expressly and fully stated in the 
Contract Documents. This contract can be amended only in writing signed by both City and Contractor. 

City and Contractor have signed this Contract as of the Effective Date. 

City of Wyoming 

By:~~~~~------------------­
Jack A Poll, Mayor 

By:------------------------
Kelli A VandenBerg, City Clerk 

Date signed: 

18 
REV 031122020 

· .... 
··· .... 

·-~ . 

Contrac/:9'' . J \ J..J--- . 
By: . ~ 

Signature for Contractor 

Doug Van Hattum 
Printed Name & Title of Person Signing 

7/27/2020 

Wyommg 
.' ' '' r;'.'· 



STAFF REPORT 

Date:   August 27, 2020 

Subject:  Fence Removal and Installation – Kelloggsville Park 

From:   Rebecca Rynbrandt, Director of Community Services  

Meeting Date:  September 8, 2020 

RECOMMENDATION: 
It is recommended that removal and installation of new aluminized fencing at Kelloggsville Park 
softball field be awarded to the low bidder, Straight Line Fence, in the amount of $24,606.   
 
COMMUNITY, SAFETY, STEWARDSHIP: 
The City of Wyoming strives to provide a safe, convenient, and pleasant living environment, with 
minimal burden to the taxpayer. The investment of replacing the old fencing will enhance the 
facility for softball user groups. The City’s Community Services Departments’ Parks and 
Recreation staff is committed to providing leisure and recreation opportunities by developing and 
maintaining green spaces, facilities, and programs to enrich the quality of life of all the citizens of 
the City of Wyoming.  
  
DISCUSSION: 
The current sideline and outfield fencing at Kelloggsville Park  was installed over 25 years ago 
and is in poor condition and in need of replacement.  This project was originally scheduled to be 
completed in FY 2020 in combination with the Lemery Park fence replacement project. Efforts to 
complete the project in FY 2020 included the issuance of the bid to 27 prospective bidders. Three 
bids were received on September 3, 2019.  The lowest bidder, Straight Line Fence, in the amount 
of $24,606, as received at that time. Their bid was complete and detailed providing all requested 
documents.  Staff contact to Straight Line Fence confirms that they will honor this 2019 bid until 
September 25th, 2020.    
 
BUDGET IMPACT: 
City Council approved the re-appropriations of the funds into FY 2021 to ensure completion of 
the project and they are available in the following accounts:   
 
Account Number Description Amount
401-267-75600-975.000 Library Maintenance/Park Capital Fund $6,000
208-752-75600-975.117 Capital Outlay Kelloggsville Park $18,606
 Total $24,606

 
Attachments:   Tabulation Sheet 
  Email 

Contract 
   



TABULATION OF BIDS

FOR REMOVAL OF CURRENT FENCING AND INSTALLING NEW FENCING

OPENED BY THE CITY CLERK ON SEPTEMBER 3, 2019 AT 11:00 A.M. O'CLOCK

 Kelloggsville Park 

 $                        25,040.00 

 $                        25,146.00 

 $                        24,606.00 

Bidder:

Fence Consultants of West Michigan

M&M Fencing Inc.

Straight Line Fence, LLC
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STAFF REPORT 
 
Date: September 1, 2020 
 
Subject: Bid Award – Waterworks Fittings 
 
From: Jodie Theis, Public Services Supervisor 
 
Meeting Date: September 8, 2020 
_______________________________________________________________________________ 
 
RECOMMENDATION: 
 
It is recommended that the City Council award the bid for waterworks fittings to the low bidder, 
Etna Supply Company, at the unit prices listed on the attached Bid Tabulation. 

 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
The use of waterworks fittings allows the Public Works Department to provide timely utility 
repairs without removal of significant portions of water mains, extensive excavation and costly 
restoration.  
 
DISCUSSION: 
 

On Tuesday, September 1, 2020, the City received three bids for waterworks fittings. Sixty-nine 
invitations to bid were sent to prospective bidders. Etna Supply Company was the low bidder.  

The Public Works Department utilizes waterworks fittings to repair damaged water mains 
throughout the City. Water main breaks can be caused by several factors, including age, freezing 
or thawing of soil, pipe corrosion, soil conditions, or ground movement.  

 
The total price based on the estimated quantity is a decrease of 28.5% from last year. The Public 
Works Department is anticipating an estimated yearly total of $30,000 for waterworks fittings. 

 
BUDGET IMPACT: 
 
Sufficient funds are available in the Water Fund Maintenance Account, 591-441-56200-775.000. 

 
 
ATTACHMENTS: 
 
Bid Tabulations, September 1, 2020 

 
 
 
 
 
 
 
 



 



09.08.2020 
Planning/City Atty 

 

ORDINANCE NO. 15-20 
 
 

AN ORDINANCE TO AMEND SECTION 90-32 OF THE CODE OF ORDINANCES 
BY ADDING SUBSECTION (127) TO REZONE 1.11 ACRES AT 5050 BYRON 

CENTER AVE SW FROM R-1 TO R-3 
 

THE CITY OF WYOMING ORDAINS: 

Section 1. That Section 90-32 of the Code of the City of Wyoming is amended by adding 
subsection (127) to read as follows: 

(127)   To conditionally rezone the following described property at 5050 Byron Center Ave SW from 
R-1 Residential to R-3 Residential, subject to the terms and conditions of the Conditional 
Rezoning Contract dated as of July 30, 2020, among the City of Wyoming and Grandview 
Ventures LLC, Dan Burrill, a copy of which is attached as Exhibit A. 

DESCRIPTION: 
 

PART OF THE SW 1/4, SECTION 27, T6N, R12W, CITY OF WYOMING, KENT COUNTY, 
MICHIGAN, DESCRIBED AS: COMMENCING AT THE WEST 1/4 CORNER OF SAID 
SECTION 27; THENCE S01 °19'23"E 132.00 FEET ALONG THE WEST LINE OF SAID 
SECTION 27; THENCE S87°58'45"E 50.09 FEET ALONG THE SOUTH LINE OF GOLFPARK 
VIEW ESTATES TO THE EAST LINE OF BYRON CENTER AVENUE AND THE PLACE OF 
BEGINNING OF THIS DESCRIPTION:  
THENCE CONTINUING S87°58'45"E 233.40 FEET ALONG SAID SOUTH LINE OF  
GOLFPARK VIEW ESTATES; THENCE S01 °19'23"E 200.86 FEET; THENCE  
S88°40'37"W 233.00 FEET TO THE SAID EAST LINE OF BYRON CENTER AVENUE; 
THENCE N01°19'23"E 214.48 FEET ALONG THE SAID EAST LINE OF BYRON CENTER 
AVENUE TO THE PLACE OF BEGINNING. SUBJECT TO EASEMENTS, RESTRICTIONS 
AND RIGHTS OF WAY OF RECORD. CONTAINS 1.11 ACRES MORE OR LESS. 
 

 
  Section 2. This ordinance shall take effect on ______________________, 2020. 
 
I certify that this ordinance was adopted by the City of Wyoming at a regular session of the City Council 
held on _________________, 2020. 
               ____________________________________ 
               Kelli A. VandenBerg,  
               Wyoming City Clerk 

    

Ordinance No. 15-20 

 
 

 
 
 
 



 
 
 

Exhibit A  
 

CONDITIONAL REZONING CONTRACT 

This Conditional Rezoning Contract is made as of July 30, 2020, between the City of Wyoming, a Michigan 
municipal corporation of 1155 28th Street SW, PO Box 905, Wyoming, MI 49509-0905 ("City"), Pines 
Golf Course, Inc., a Michigan corporation of 5050 Byron Center Ave. SW, Wyoming, MI 49519 (“Pines”), 
and Grandview Ventures, L.L.C., a Michigan limited liability company of 5099 South Division, Wyoming, 
MI 49548 ("Grandview").  

RECITALS 

A. Pines owns and Grandview, in cooperation with Pines, wishes to develop, the following described 
approximately 1.11 acres of real property located at 5150 Byron Center Avenue SW in City (the 
“Property”) that as two attached two family homes (the “Desired Use”). 

PART OF THE SW 1/4, SECTION 27, T6N, R12W, CITY OF WYOMING, KENT COUNTY, 
MICHIGAN, DESCRIBED AS: COMMENCING AT THE WEST 1/4 CORNER OF SAID 
SECTION 27; THENCE S01 °19'23"E 132.00 FEET ALONG THE WEST LINE OF SAID 
SECTION 27; THENCE S87°58'45"E 50.09 FEET ALONG THE SOUTH LINE OF GOLFPARK 
VIEW ESTATES TO THE EAST LINE OF BYRON CENTER AVENUE AND THE PLACE OF 
BEGINNING OF THIS DESCRIPTION:  
THENCE CONTINUING S87°58'45"E 233.40 FEET ALONG SAID SOUTH LINE OF 
GOLFPARK VIEW ESTATES; THENCE S01 °19'23"E 200.86 FEET; THENCE S88°40'37"W 
233.00 FEET TO THE SAID EAST LINE OF BYRON CENTER AVENUE; THENCE 
N01°19'23"E 214.48 FEET ALONG THE SAID EAST LINE OF BYRON CENTER AVENUE 
TO THE PLACE OF BEGINNING. SUBJECT TO EASEMENTS, RESTRICTIONS AND 
RIGHTS OF WAY OF RECORD. CONTAINS 1.11 ACRES MORE OR LESS. 

B. Under City’s zoning ordinance, i.e., Chapter 90 of the Code of Ordinances, City of Wyoming, Michigan 
(the “Zoning Ordinance”), the Desired Use is not allowed in the R-1 Residential zoning district in which 
the Property is currently located so Grandview and/or Pines applied to rezone the Property to the R-3 
Residential zoning district but voluntarily offered certain conditions (stated in section 1 below) to the 
proposed rezoning to ensure the Property as developed will be compatible with adjacent and nearby uses. 

C. In accordance with section 405 of the Michigan Zoning Enabling Act, 2006 PA 110, MCL 125.3405, 
following a duly notice of public hearing, the Planning Commission recommended the conditional rezoning 
of the Property and the City Council approved the rezoning of the Property to the R-3 Residential zoning 
district subject to the conditions and other terms stated in this Contract by Ordinance No. 15-20 adopted on 
____________, 2020 (the “Rezoning”). 

 



TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Contract, the parties agree: 

1. Rezoning Conditions. Grandview and Pines offered the following conditions to the Rezoning and the 
City Council by approving the Rezoning and this Contract has accepted and conditioned the Rezoning on 
compliance with the following conditions (the “Rezoning Conditions”): 

A. Property will begin construction within 18 months of zoning approval.  

B. Property will have the attached two-family home as a condition of rezone. 

C. City to allow a different plan if it meets or exceeds the current two-family homes attached and be 
subject to Planning Commission or city planner’s approval. 

D. Each unit will have its own two-stall garage. 

E. Each building will consist of premium vinyl siding and stone as seen in attached photos. (Photos to be 
omitted in codified copy of ordinance.) 

  

 



 

F. Each site will be professionally landscaped and include underground sprinkling where necessary. 

G. Each site will keep as many trees in the rear yard as possible. 

H. Each unit will have a minimum of 3 bedrooms and 2 baths. 

2. Noncompliance Consequences and Remedies.   

A. A violation of any of the Rezoning Conditions will constitute a violation of the Zoning Ordinance and 
may be addressed in any manner allowed for any other violation of the Zoning Ordinance. Unless a 
suspected violation may be an imminent threat to the public health, safety or general welfare, or unless 
there have been repeated violations at the subject property, it has been City’s practice for City officials to 
notify property owners and occupants of a suspected violation of the Zoning Ordinance and provide 
property owners and occupants an opportunity to cure that violation before undertaking any other 
enforcement actions. City does not have a current intention to alter that practice. 

B. If either a court of competent jurisdiction or the City Council, after notice to the owner of the Property 
and an opportunity for the owner of the Property to address the alleged violations in writing and in person 
to the City Council before the City Council makes its determination, determine that a violation of the 
Rezoning Conditions occurred, the City Council may by resolution determine the zoning of the Property 
will revert to the R-1 Residential zoning district. 

3. Term.   

A. This Contract shall take effect upon the effective date of the Rezoning. 

B. If the zoning conditions of this contract are met, the rezoning approved pursuant to this contract shall 
be perpetually in effect, running with the land.   

C. Upon request by property owner, this Contract may be amended only if such an amendment is approved 
by the City Council following a recommendation of the City Planning Commission. No public hearing shall 
be required to amend or terminate this Contract. 

D. This Contract will terminate and the zoning of Property will be automatically returned to the R-1 
Residential zoning district if the Desired Use is not constructed and certificates of occupancy issued by 
December 31, 2022. 



4. General Provisions. 

A. Any notice, request or other communication given pursuant to this Contract to either party shall be in 
writing and shall be deemed given when (i) delivered personally, (ii) when actually delivered by FedEx, 
UPS, United State Postal Service or similar delivery service, or (iii) when delivered and acknowledged by 
e-mail to the other party at the addresses first set forth above, unless the other party has designated in writing 
a different address for the serving of notices by a notice given in compliance with this subsection. 

B. This is the entire agreement between the parties as to its subject matter.  It may not be amended or 
modified except in writing signed by both parties.  It shall not be affected by any course of dealing and the 
waiver of any breach shall not constitute a waiver of any subsequent breach of the same or any other 
provision. 

C. This Contract was made in Kent County, Michigan and the rights and obligations of the parties under 
this Contract shall be governed by and construed in accordance with the laws of the state of Michigan. 

D. The captions are for reference only and shall not affect the interpretation of this Contract.  However, 
the recitals are an integral part of this Contract. 

E. This Contract is binding upon the parties, on all succeeding owners and occupants of the Property, and 
on any successors and assigns of the parties.   

F. This Contract shall be enforceable only by the parties, all succeeding owners and occupants of the 
Property, and any successors and assigns of the parties.  No other person shall have the right to enforce any 
provision. 

G. No delay on the part of either party in the exercise of any right or remedy shall operate to waive that 
right or any other right and a waiver of a right or remedy on any one occasion shall not bar or waive that 
right or remedy for a subsequent breach of the same or any other provision of this Contract. 

H. To the extent permitted by law, the jurisdiction and venue for any action brought pursuant to, arising 
from or to enforce any provision of this Contract shall be solely in the state courts in Kent County, Michigan 
and the prevailing party in any such action shall, in addition to any other remedy, be entitled to recover its 
costs, including, without limitation, actual, reasonable filing fees, legal fees, expert fees, discovery expenses 
and other costs incurred to investigate, bring, maintain or defend any such action for its first accrual or first 
notice thereof through all appellate and collection proceedings. 

I. A copy of this Contract shall be recorded with the Kent County Register of Deeds. 

The parties have signed this Contract as of the date first written above. 

CITY OF WYOMING  
 
 
By:             
 Jack A. Poll, Mayor 
 

 STATE OF MICHIGAN 
COUNTY OF KENT 
 
On ___________, 2020, Jack A. Poll and Kelli A. 
VandenBerg, known to me as the Mayor and 
Clerk, respectively for the City of Wyoming, 



 
By:             
 Kelli A. VandenBerg, City Clerk 
 
Approved as to form: 
 
             
Scott G. Smith, City Attorney 
 

acknowledged their signatures before me. 
 
             
* 
Notary public, ___________ County, MI 
Acting in Kent County, MI 
My commission expires:         

PINES GOLF COURSE, INC. 
 
 
By:             
 Ronald F. Zandbergen, President 
 
 
By:             
 Terry L. Zandbergen, Secretary 
 
 
 
 
 
 
GRANDVIEW VENTURES, LLC 
 
 
By: ____________________________________ 
 Dan Burrill, Member 
 

   STATE OF MICHIGAN 
COUNTY OF KENT 
 
On ___________, 2020, Ronald F. Zandbergen 
and Terry L. Zandbergen, known to me as the 
President and Secretary, respectively, of Pines 
Golf Course, Inc., acknowledged their signatures 
before me. 
 
             
* 
Notary public, ___________ County, MI 
Acting in _______ County, MI 
My commission expires:         
 
STATE OF MICHIGAN 
COUNTY OF KENT 
 
On_____________, 2020, Dan Burrill, known to 
me as a member of Grandview Ventures, LLC 
acknowledged his signature before me.  
 
             
* 
Notary public, ___________ County, MI 
Acting in _______ County, MI 
My commission expires:         

No state or county transfer tax is due because no interest is conveyed by this document. 

Drafted by: 
Scott G. Smith 
Wyoming City Attorney 
1155 28th Street SW, PO Box 509 
Wyoming, MI 49509-0905 

 When recorded, return to: 
Kelli A. VandenBerg, City Clerk 
City of Wyoming 
1155 28th Street SW, PO Box 905 
Wyoming, MI 49509-0905 



 

 
 
 
 
September 1, 2020 
 
Ms. Kelli A. VandenBerg  
City Clerk 
Wyoming, MI 
 
Subject:  Request to grant a conditional rezone from R-1 to R-3 for 1.11 acres located at 5050 
Byron Center Ave SW (Section 27) (Grandview Ventures, LLC). 
 
Planning Commission Recommendation: To approve the subject rezoning request. 
 
Dear Ms. VandenBerg,  
 
The above referenced request was reviewed by the Planning Commission at their regular meeting 
on August 18, 2020. A motion was made by Hall, supported by Weller, to recommend to City 
Council approval of the request for a rezone to R-3. The motion passed unanimously.  

The developer is proposing for the northwest corner of the Pines Golf Course to be split off into 
two new parcels with two-family residential units. Two-family residential properties require R-3 
zoning. 
 
The developer has offered a conditional rezone, which includes the following binding conditions: 
 

• Property will begin construction within 18 months of zoning approval. 
• Property will have the attached two-family home as a condition of rezone. 
• City to allow a different plan if it meets or exceeds the current two-family homes 

attached and be subject to Planning Commission or city planner’s approval. 
• Each unit will have its own two-stall garage. 
• Each building will consist of premium vinyl siding and stone as seen in attached photos. 
• Each site will be professionally landscaped and include underground sprinkling where 

necessary. 
• Each site will keep as many trees in the rear yard as possible. 
• Each unit will have a minimum of 3 bedrooms and 2 baths. 

 
Planning Commission received a petition signed by neighboring residents, four voicemails and a 
letter that were all in opposition to the request. Concerns sited during public comment included 
the project’s impact on natural spaces, the potential for decreasing property values for the  

 

 



 

surrounding neighbors, an increase in traffic to the area and an increase in community safety 
concerns.  

A detailed review of the meeting discussion, including the meeting minutes and public comment 
provided, is available in the attached Planning Commission minutes and supportive materials.    

Respectfully submitted,  
 

 
 
Nicole Hofert, City Planner  
Department of Community Services   
 
Cc:  Curtis Holt, City Manager 
        Rebecca Rynbrandt, Director of Community Services  



Wyoming Planning Commission 
Meeting Minutes of August 18, 2020 
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AGENDA ITEM NUMBER 1  
 

Request for a conditional rezone of 1.11 acres from R-1 to R-3 at 5050 Byron  Center Ave SW 
(Section 27) (Grandview Ventures, LLC).   

 
Hofert presented the proposed land use for the property located at 5050 Byron Center Ave. SW. The 
request is to parcel off 1.11 acres of a parcel that is located in the NW corner of  The Pines golf course.   The 
surrounding properties are either residential properties or part of The Pines golf course.  The developer is 
proposing for the northwest corner of the lot to be used as the site for two, two- family residential units.  
 
Hofert shared that the lot was originally a part of the Pines Golf Course property, but has not been 
used by the course and has remained undeveloped.  The requested rezoning from R-1 residential to R-3 
residential is necessary because multi-unit properties are not allowed in R-1 zoned parcels.  The 
project would have a cumulative density of 3.6 dwelling units per acre.  The 1.11 acre corner 
section will be split off from the main property, and will then be divided into two new parcels for each 
of the two duplexes. Both  proposed buildings will have street frontage on Byron Center Avenue 
SW.   
 
Hofert noted that the City is not allowed to ask for conditions in the rezone process, but the developer has 
offered to make this request a conditional rezone, which includes the following binding conditions:   

1.  Property will begin construction within 18 months of zoning approval.   
2.  Property will have the attached two-family home as a condition of rezone.   
3.  City to allow a different plan if it meets or exceeds the current two-family homes   

attached and be subject to Planning Commission or city planner’s approval.   
4.  Each unit will have its own two-stall garage.   
5.  Each building will consist of premium vinyl siding and stone as seen in attached 

photos.   
6.  Each site will be professionally landscaped and include underground 

sprinkling where necessary.   
7.  Each site will keep as many trees in the rear yard as possible.   
8.  Each unit will have a minimum of 3 bedrooms and 2 baths.   

 
Hofert shared elevation images, floor plans for the units, and pictures of the proposed product 
based on a similar project that the developer had completed prior.     

Hofert shared that ordinance amendments and rezonings are legislative decisions, not tied to specific  
standards listed in the ordinance.  However, she noted that the project conformed to the factors 
that are commonly considered with respect to rezonings, including:   

         (a)     Consistency with the adopted master plan.  
         

hofertn
Highlight

hofertn
Highlight

hofertn
Highlight



Wyoming Planning Commission 
Meeting Minutes of August 18, 2020 
Page 3 
 
 
 

 

The city’s current Land Use Plan 2020 denotes this parcel as Parks/Open Space and has it 
surrounded by Low Density Residential. This project is compatible with the surrounding 
residential.  

 

         (b)     Compatibility of the allowed uses with existing and future land uses  
The proposed two-family residential uses will be compatible with existing and   
future land uses. This low-density development is compatible with the envisioned land 
use of the City’s Master Plan and meets the needs identified in the AI and Housing Needs 
Assessment.     

(c)     Capability of the property to be served by public services. 
The property can be served by public utilities.    

(d)   Ability of the property to be used as currently zoned. 
    R-1 zoning does not permit two-family residential properties. The 1.1 acre lot   
              meets the dimensional requirements needed to serve two, two-family residential                                                                           
     developments. The site currently sits vacant as it is not usable as part of the golf 

course due to being bookmarked by residential on the north and south.  
   

 (e)   Appropriateness of all uses allowed within the proposed district at the property  
location.        

  The R-3 residential district permits all of the same uses permitted in the R-1   
             zoning district, but additionally allows two-family residencies.   

Hofert advised that the project complied with the following City of Wyoming Sustainability Principles:    

Sustainability: The advancement and promotion, with equal priority, of environmental quality, 
economic strength, and social equity so that a stable and vibrant community can be assured for 
current and future generations.  The proposed project supports social equity and diversity that 
contributes to a vibrant  community. Overall, the proposed development conforms with the City of 
Wyoming  Sustainability Principles.   
 
Hofert shared that the Development Review Team recommended that the Planning Commission 
recommend to City Council approval of the request to rezone 1.1 acres from R-1 to R-3 at 5050 
Byron Center Ave. SW. A conceptual site plan was included in the submission  packet. However, the 
developers will need to apply for site plan approval as a separate application.   
 
PUBLIC COMMENT 
 
DeLange opened the public comment period at 7:13 p.m. Hofert shared that several public 
comments had been received prior to the meeting, including one letter and four voicemails. Staff 
also recived an unofficial petition with 64 signatures opposing the rezoning request.    

hofertn
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All voicemails that were left were from neighbors that were opposed to the rezoning request.  
The unofficial petition submitted asked that the request be denied due to the project’s impact on 
natural spaces, the potential for decreasing property values for the surrounding neighbors, an 
increase in traffic to the area and an increase in community safety concerns.  Hofert stated the 
petition is unofficial because it was not filed through the Clerk’s office. She also noted that many 
of the signatories did not use full names or addresses.  
 
Bell read the letter that had been submitted by Clyde and Emily Lotter, no address given.  The 
Lotters wrote that they would vote against the proposal because their property values would 
decrease because of the multi-unit properties.   
 
Paul Hoppenrath,4864 Byron Center Ave., stated that he was opposed to the rezone and that he 
had heard from the previous owner that the site of the proposed rezone and development would 
always stay part of the golf course.  Additionally, he had heard that the parcel was under special 
use and wondered if state law allowed for a chunk of that property to be broken off and used for 
something different.  He has concerns about the property value decreasing as well.     
 
Chris Karpinsky read comments for her mother-in-law, who is deaf.  Her mother-in-law’s name 
is Karen Neilson, she resides at 2340 Easy St.  She is opposed to the proposed properties going 
in as they would adjoin her back yard and would reduce her enjoyment of her property.  Karen 
also thought it would never be developed, and had concerns about decreased property values and 
an increase in crime.     
 
Tara Flikkema, 4665 Patricia Ct., said she is opposed to the propsed rezone due to traffic, safety 
and property value concerns.   
 
Willy Rude, 4860 Byron Center Ave., is opposed to the proposed rezone as well.  He lives in a 
property adjacent to the golf course.  He is opposed to the project for all the reasons previously 
stated and wondered if this was an example of spot zoning, which is identified by HUD as 
problematic.  He asked if there were any other duplexes in the area and DeLange replied that 
there were.  Hofert, reminded the group that questions will not be answered during the public 
hearing and that rather it is an opportunity for comment and Commissioners are unable to 
respond at this time.  Rude stated that he knows that rental property is necessary but he wondered 
if there would be any accommodations in terms of parking spaces.     
 
Rhonda Boggs, 2330 Easy St., stated that she started the petition that had been submitted to the 
City with 65 signatures on it.  Hofert confirmed that the petition was received.  Boggs stated that 
she brought the petition because of the traffic concerns, the potential for additional noise and a 
change in the environment that the neighbors do not want.  The neighbors who had signed the 
petition had expressed concerns that the added units will be rental units that are not good for the 
community.     
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Josh Duval, 4780 Allison Ave., is not in support of the requested rezoning because he does not 
see the need for the development and he also has traffic, property value and crime concerns.     
 
Public Comment was closed at 7:27 p.m. 
 
DeLange asked for comment from the developer.   
 
Dan Burrill, Grandview Ventures, 5099 S. Division, stated that the property to be rezoned is one 
that he has been considering for years and that he had completed a similar project in Kentwood.  
The photo that was in Hofert’s presentation is the product that would be built for this project.  
All units will have two car garages that are essential to getting cars off the driveway.  There are 6 
duplexes along Byron Center Ave. already, and the project works well with the City’s Master 
Plan and is supported by the city’s Analysis of Impediments and Housing Needs Assessment.   
 
Burrill stated that the rent on each unit would be between $1,700 and $1,800 per month and each 
unit would be valued at around $400,000.  He has worked with the City engineering staff and 
Pathfinder Engineering.  The goal is to get as far away from the north and south property lines as 
possible to provide additional privacy to the neighbors.  He said he also intended to add a traffic 
turnaround on site.  His intention is to maintain as many of the trees as he can.  He stated that he 
was available for questions.  
 
Goodheart stated that he had prepared the plan for the proposal.  DeLange asked if that meant 
that Goodheart had to abstain from the voting and discussion, and Hofert confirmed that per the 
Rules of Procedure Goodheart could not participate in the discussion or vote on the request.  
 
A motion was entered by Hall, supported by Weller, to approve the conditional rezone of 5050 
Byron Center Ave. SW from R-1 to R-3.      
 
DeLange asked for Commissioner comments regarding the proposal.   
 
Hegyi asked if the property would be owned by the developer or if it would be sold, and who 
would maintain the property.   
 
Burrill replied that property would be kept by himself along with a business partner and that the  
property will be professionally landscaped.   
 
Arnoys asked Hofert to clarify what spot zoning was.   
 
Hofert replied that spot zoning is when a property is zoned in such a way that no other similar 
properties are zoned that way in the immediate area.  In this proposal, there are already 
multifamily homes across the street and the area has always been zoned R-1 residential.  
Additionally, the unit density for the area would be less than the 4 dwelling units per acre that is 
traditional with R-1 developments.  The property is compatible with the surrounding area.   
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Micele asked what the price point would be, if the price would include all landscaping, and if the 
developer could clarify what the public comments regarding being told the property was never 
going to be developed were from.   
 
Burrill replied that the units would be rented at between $1,700 and $1,800 per unit per month 
and that they would be valued at $400,000.  The rent would include all landscaping.   
 
Burrill clarified that any statements that had been made to the neighbors about the property not 
being developed did not come from him or the Pines golf course.  Burrill said he thought 
Hoppenrath had heard it from a previous owner.   
 
Hofert added that the property is zoned R-1 currently, so housing units can be put in as a matter 
of right without prior approval by the Planning Commission.   
 
Micele asked what the advantage was of building duplexes versus single family homes.   
 
Burrill replied that the costs of construction make it more reasonable to build duplexes instead of 
single family homes.  He also reiterated that the city’s AI and Housing Needs Assessment 
identified a need for this style of housing in Wyoming.    
 
Weller asked if it might be possible to move the duplexes closer to the south property line.   
 
Burrill confirmed that if the project was approved, the duplexes could be moved closer to the 
south property line.   
 
Weller asked if the driveway turnarounds were intended to prevent people from backing into the 
road, and Burrill replied that this was true.   
 
Weller asked if solid board on board fencing could be added to the south property lines.   
 
Burrill replied that this would be possible on the south property line, but less feasible on the 
north property line.     
 
Hall asked if staff had reviewed the traffic and safety concerns brought forth in the public 
comment, and Hofert replied that there were no concerns on either front.     
 
Micele asked if the turnarounds that were planned for would add a lot of concrete to the area and 
if there could be some landscaping done to hide the concrete from view.   
 
Burrill referred the group back to the picture of the units he had built already.  The turnarounds 
would have grass all around them, but that he worries about sight clearance if additional bushes 
were added.   
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DeLange asked if it was an actual turnaround or a single lane spot because he did not want the 
neighbors to be parking there.  
 
Burrill replied that people would be able to back into the spots and turn around.   
 
DeLange asked if the project will have to come back for Planning Commission for final site plan 
approval.  Hofert replied that it would not have to come back for final site approval before 
Planning Commission, though it would still have to meet  all relevant conditions and be reviewed 
and approved by staff.   
 
DeLange asked if staff understood the concerns presented and Hofert replied that all concerns 
will be captured in the minutes.   
 
Weller stated that if the neighbors would like a board on board fence installed on the new 
property, that this should be offered.   
 
Burrill replied that he would be open to that request and thinks he needs to figure out a distance 
and placement that would keep the property as natural as possible.     
 
Arnoys asked if the setbacks for the project will match the ones that had been used in Burrill’s 
previous projects.   
 
Burrill replied that the Zoning ordinance regulates setbacks at a minimum and that the buildings  
may have to be pushed back even further to be able to fit the turnarounds.   
 
Hofert added that the minimum setbacks for R-3 zoning would have to be met and if the 
buildings had to be set back even further, that this could be discussed during site plan review.     
 
Hegyi asked for Burrill’s thoughts on the possibility of the project decreasing the property values 
of other properties in the area.   
 
Burrill replied that he does not believe the project will affect property values because it is a high-
value investment.  He cited Del Mar Farms as a good local example of duplexes mixing into a 
neighborhood that is predominately single family and not affecting property values in a negative 
way.     
 
A vote on the motion carried unanimously.   
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RE�ZONING &

PROPOSED PARCEL SPLIT

2335 Byron Center Ave. S.W.      Wyoming, MI  49519
Phone  1�616�878�3885      Fax  1�616�878�4559

DESCRIPTION:

PART OF THE SW 1/4, SECTION 27, T6N, R12W, CITY OF

WYOMING, KENT COUNTY, MICHIGAN, DESCRIBED AS:

COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION

27; THENCE S01°19'23"E 132.00 FEET ALONG THE WEST

LINE OF SAID SECTION 27; THENCE S87°58'45"E 50.09 FEET

ALONG THE SOUTH LINE OF GOLFPARK VIEW ESTATES TO

THE EAST LINE OF BYRON CENTER AVENUE AND THE PLACE

OF BEGINNING OF THIS DESCRIPTION:  THENCE

S87°58'45"E 233.40 FEET ALONG SAID SOUTH LINE OF

GOLFPARK VIEW ESTATES; THENCE S01°19'23"E 200.48

FEET; THENCE N88°40'37"W 233.00 FEET TO THE SAID EAST

LINE OF BYRON CENTER AVENUE; THENCE N01°19'23"E

214.48 FEET ALONG THE SAID EAST LINE OF BYRON

CENTER AVENUE TO THE PLACE OF BEGINNING.  SUBJECT

TO EASEMENTS, RESTRICTIONS AND RIGHTS OF WAY OF

RECORD.  CONTAINS 1.11 ACRES MORE OR LESS.

DESCRIPTIONS FOR PARCEL

SPLITS WILL BE PROVIDED AFTER

PARCEL HAS BEEN RE+ZONED



WYOMING HISTORICAL COMMISSION 

ANNUAL REPORT TO 

WYOMING CITY COUNCIL & CITY MANAGER 

August 14, 2020 

Current Membership 

William Branz, Chair 
Dan Farkas, Treasurer 
Jackie Moore, Secretary 
Vice‐Chair absent 
Kay Bueche 
 

The last several years has seen some changes and challenges. As Commission 
Chairman, I take full responsibility for both successes and shortcomings. Because 
of some of these changes, the chairman began covering for the absence of our 
former secretary and doing much of the treasurer’s job also. 
 
I let slip the responsibility of providing an annual report to the City for the past 
several years, and now wish to follow up on this issue. I will issue reports for 
those years separately. These should have been issued in 2017, 2018, and 2019. 
 
Our membership has declined over the past year. Tom Maas resigned and 
relocated to the Kalamazoo area. Rachel Connell had failed to attend the 
meetings for numerous months and backed away for health reasons. Anne 
Kladder verbally expressed her resignation, and Ted Westerman turned in a 
formal letter of resignation.  
 
The pandemic put a halt to our activities, with our last meeting on February 19. 
We are planning a restart with a meeting on August 17, but the Library has 
restricted hours and we must plan our meetings elsewhere. As the primary host 
to the History Room, I have made it available to the public on the first and third 
Saturday of each month, barring holidays. But as the Covid‐19 situation continues, 
I will not be following that schedule. I have posted on our door and our Facebook 
page a note explaining how to contact us for access by appointment. 



Our organization has maintained connections with other West Michigan historical 
groups and would attend conferences held by GVSU’s Kutsche Office of Local 
History. We participated annually in the Metro Cruise Event, meeting lots of local 
people who share their stories of growing up in Wyoming. 
 
The Wyoming History Calendar had its third run this past winter, but did not quite 
finish as we had hoped. Our effort to raise a starter fund to create a small 
scholarship with the proceeds fell short, and we cleared just enough to break 
even. 
 
Our book sales and calendar sales were always promoted by Marge’s Donut Den 
and Springrove Variety. Donut Den seemed to shy away more this past year and 
now Springrove has closed, so it may be a challenge to continue with the calendar 
this year. 
 
With thanks going to Kelli VandenBerg and Megan Sall, we are looking to alter our 
By‐Laws to allow for non‐Wyoming residents to become members. Having that 
change would open the door allowing us a better chance at recruiting new 
members. 
 
One notable individual who has co‐hosted our History Room for much of last year 
is David Britten. He had requested membership, but was not qualified because of 
his residence in Gaines Township. He was a Rogers High Graduate and recently 
retired as Superintendent of Godfrey‐Lee Schools.  His membership would be a 
great addition. There are others considered also. 
 
Even though this year would seem to be a disappointing period for the Wyoming 
Historical Commission,  I believe we can  refocus and  strengthen our efforts. Our 
mission statement calls on us to be involved with our community. I believe we need 
to find ways to better connect with our residents and make them feel a part of our 
history. Wyoming is home to a great diversity of people, including African, Hispanic 
and Asian Americans; and our history needs to tell their stories too. 

……..Bill Branz, Chairman 

“The Wyoming Historical  Commission  is  the  volunteer‐based  organization  dedicated  to  the  collection, 
preservation, and maintenance of the historical resources of Wyoming Michigan, while providing research 
assistance and educational opportunities for the general public.” 
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