
NOTICE OF ELECTRONIC MEETING 
Due to the Michigan Department of Health and Human Services (MDHHS) Emergency 
Epidemic Order requiring gathering restrictions and the Michigan Occupational Safety 
and Health Administration (MIOSHA) Emergency Rule 5.8 requiring remote-work where 
feasible in order to minimize the spread of the COVID-19 virus during the pandemic, 
and in accordance with the Open Meetings Act allowing electronic meetings, the 
Wyoming City Council meeting scheduled for Monday, December 7, 2020 at 7:00 p.m., 
will be held electronically. A copy of the full agenda for this meeting is available at 
https://bit.ly/36yN3qC.   
 

Participate Via Zoom Meeting 
The meeting will be conducted by Zoom. Those wishing to participate in the meeting 
may join the Zoom meeting online or by phone. 

Online 
Visit at 
zoom.us/j/97273046093. 
 

By Phone 
Alternatively, those wishing to participate may call 
toll free. 

1. Call 877.853.5257 or 888.475.4499 
2. When prompted, enter meeting ID number 972 

7304 6093 followed by the # key. 
 

Watch Council Live 
The meeting will also be shown live on WKTV (Comcast Cable Channel 26) and at 
wktv.org/live26.html.  

 

Provide Public Comment 
Those wishing to comment on agenda items or to raise other issues to the City Council 
may send written comments by e-mail, voice messages by phone, or online during the 
meeting. All written comments and all voice messages will be provided in full to all City 
Council members. 

Email Comments – Email CityCouncilComments@wyomingmi.gov. 

By Phone – Call 616.228.6179 to leave a voice message up to 3 minutes in 
length by 5:00 p.m. on the date of the meeting. 

In Zoom Meeting – Follow the instructions above to join the zoom meeting. Public 
comment will also be taken during certain times at the meeting. If you are joining 
the meeting online or through the zoom app on a computer, click participants and 
use the raise hand during the public comment period. If you are joining the zoom 
meeting through a mobile device, click the more button and select raise hand. If 
you are calling in to the zoom meeting, press *9 to raise your hand during the 
public comment period.  

Email City Council Members Directly – You can contact City Council members 
with their contact information provided at https://bit.ly/2y6fYmS. 



 

Special Accommodations 
Persons with impairments or disabilities needing accommodations to participate in the 
meeting or persons who need language interpretation services may contact the City 
Clerk at either Clerk_info@wyomingmi.gov or 616.530.7296 at least 36 hours before the 
meeting to make arrangements for appropriate accommodation. 

 

Acomodación 
Personas que deseen asistir a esta reunión y necesiten acomodación para participar, 
como servicios de interpretación, deben comunicarse con la Oficina del Administrador 
de la Ciudad al 616.530.7296 or Clerk_info@wyomingmi.gov al menos 36 horas antes 
de la reunión para hacer arreglos para el alojamien to apropiado. 



AGENDA 
WYOMING CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS 
MONDAY, DECEMBER 7, 2020, 7:00 P.M. 

             
 1) Call to Order 
 2) Invocation – Pastor Clarke Clemens, Resurrection Life Church 
 If you wish and are able, please stand for the invocation. The Pledge of Allegiance will 

immediately follow the invocation.   
 3)  Roll Call 
 4) Student Recognition 
 5)     Approval of Minutes 

From the November 16, 2020 Regular Meeting 
6) Approval of Agenda 
7) Public Hearings 

If you wish to speak to an item during a public hearing you are welcome to do so. It is 
important to note this is not an opportunity for dialog or debate; this is an opportunity to 
provide comment to the City Council. Comments made during a public hearing may 
become part of the meeting’s permanent record. Upon approaching the podium, please 
begin by providing your name and address. There is a 3 minute limit per person. 

 8)    Public Comment on Agenda Items  
This public comment period is reserved for comment on agenda items only. If you wish to 
speak about an item that is not on the agenda, please hold your comments until the 
acknowledgement of visitors at the end of the meeting. It is important to note this is not an 
opportunity for dialog or debate; this is an opportunity to provide comment to the City 
Council. Upon approaching the podium, please begin by providing your name and address. 
There is a 3 minute limit per person. 

 9) Presentations and Proclamations 
a)  Presentations 

 b) Proclamations 
  1. Appreciation to Dan Burrill 
10) Petitions and Communications 

a) Petitions 
b) Communications  

11) Reports from City Officers 
a) From City Council 
b) From City Manager 
c) From City Clerk 

1.  Board of Canvassers Certificate of Election 
2.  Oath of Office 
  John Fitzgerald, Councilmember-At-Large 

12) Budget Amendments 
13) Consent Agenda 
 a) To Establish and Change Certain Regular City Council Meeting Dates in the 2021 

Calendar Year 
 b) To Set Meeting Days and Times for the City of Wyoming Boards and Commissions 
 c) To Appoint Curtis Holt as a Representative of the City of Wyoming on the Grand 

Valley Metro Council Board 



 d) To Rescind Resolution No. 26831 
 e) To Schedule a Public Hearing Concerning the Proposed Vacation of Portions of Vangie 

Drive SW, Batt Drive SW and Southview Street SW Located West of Division Avenue 
South and North of Plaster Creek Boulevard SW (January 4, 2021 at 7:02 p.m.) 

14) Resolutions 
 f) To Certify the Election of Mayor Pro Tem for the City of Wyoming, Michigan 
 g) To Extend a Mayoral Emergency Order Temporarily Allowing Outdoor Cooking at 

City Food-Service Establishments 
 h) To Amend a Portion of the City of Wyoming Fee Schedule 
 i) To Consider an Application from Bu Ho, Inc. for a New Class C Licensed Business to 

be Located at 55 28th Street SW, Wyoming 49509, Kent County 
15)   Award of Bids, Contracts, Purchases, and Renewal of Bids and Contracts 
 j) To Accept a Quote from System Specialties Company for the Purchase of Air Flow 

Meters and to Authorize the Mayor and City Clerk to Execute the Contract 
 k) To Concur with Property Cleanup and to Authorize Payment to Young’s Environmental 

Cleanup, Inc. (Budget Amendment No. 46) 
 l) To Enter into a Software as a Service (SaaS) Agreement with Neighborly Inc. to 

Service Community Development Rehabilitation Loans  
 m) To Accept Proposals from Fishbeck for Professional Architectural Services and to 

Authorize the Mayor and City Clerk to Execute the Contracts (Budget Amendment No. 
44)  

 n) To Accept a Proposal from Vos Glass, LLC for the Purchase and Installation of 
Windows and Doors and to Authorize the Mayor and City Clerk to Execute the 
Contract 

 o) To Accept a Proposal from MED-1 Occupational Health Services to Provide Health 
Assessment Services and to Authorize the Mayor and City Clerk to Execute the 
Contract 

 p) To Approve a Change Order for the Burlingame Water Storage Tanks Rehabilitation 
and Painting Project and to Authorize the Mayor and City Clerk to Execute the Change 
Order 

16)   Ordinances 
 17-20 To Amend Chapter 14 of the Code of Ordinances by Adding Article XIII to 

Regulate Mobile Food Vendor Businesses in the City and Provide Penalties for 
Violations of That Article (Final Reading) 

 18-20 To Amend Chapter 90 of the Code of Ordinances by Adding Section 90-331 in 
Article 3 (Final Reading) 

 1-21 To Amend Sections 2-403 and 2-423 of the Code of Ordinances to Modify 
Requirements to Serve on the Historical Commission and Community Enrichment 
Commission (First Reading) 

17) Informational Material 
18) Acknowledgment of Visitors 
 This public comment period is an opportunity to share concerns or present topics to the 

City Council that were not part of this meeting’s agenda. This is not an opportunity for 
dialog with Council, but Council may make referrals or request staff to follow up.  Please 
provide your name and address when approaching the podium.  There is a 3 minute limit 
per person. 

19) Closed Session (as necessary) 
20) Adjournment 



 
 
 

PROCLAMATION 
OF APPRECIATION TO DAN BURRILL  

FOR HIS SERVICE AND DEDICATION TO THE  
CITY OF WYOMING AND ITS CITIZENS  

 
 

 WHEREAS, Dan Burrill was appointed by the City Council as the City 
of Wyoming Council Member-At-Large in December 2009, was elected by the 
citizens of Wyoming on November 2011 and served continuously and 
commendably until November 2020; and  
 
 WHEREAS, prior to and during his service as a councilmember, Dan 
Burrill generously served on various boards and commissions of the City of 
Wyoming, including the Zoning Board of Appeals and the Grand Valley 
Metropolitan Council; and  
 
           WHEREAS, Dan Burrill has dedicated many years to the residents of 
Wyoming by working daily and using his expertise towards the betterment of 
the community, and always kept the welfare of the residents of Wyoming first 
and foremost in making decisions. 
 
           NOW, THEREFORE, I, JACK A. POLL, Mayor of the City of 
Wyoming, Michigan, on behalf of the Wyoming City Council, do hereby 
express my sincere appreciation and gratitude to Dan Burrill for his dedicated 
and outstanding commitment to the City of Wyoming and its residents, and 
wish him the very best in all future endeavors. 
 
 
      ________________________________ 

JACK A. POLL, MAYOR  
     City of Wyoming, Michigan 
     December 7, 2020  
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RESOLUTION NO.________________ 
 
 

RESOLUTION TO ESTABLISH AND CHANGE CERTAIN REGULAR CITY COUNCIL 
MEETING DATES IN THE 2021 CALENDAR YEAR 

   
WHEREAS: 

 
1.  Public Act 267 of 1976 requires that the meeting dates of the City Council be publicly 

posted, listing the dates, times and places of all the regularly scheduled meetings for the 
2021 calendar year. 

2.  On certain regularly scheduled meeting dates in 2021, the City and the Nation will 
celebrate holidays which conflict with the regular schedule. 

3.  It is deemed advisable to adjust the regular meeting schedule to accommodate holiday 
scheduling. 

 
NOW, THEREFORE, BE IT RESOLVED: 

 
1.  That the regular meetings of the Wyoming City Council will be held on the first and third 

Mondays at 7:00 p.m., except in July, when the first meeting shall be on Tuesday, July 6 
and September, when the first meeting shall be on Tuesday, September 7. 

2.  That the work sessions of the City Council shall be held on the second Monday of each 
month at 5:30 p.m. 

3.  That committee of the whole meetings of the City Council shall be called as needed. 
4.  That all dates for regular and work session meetings of the Wyoming City Council be as 

described on the attached schedules. 
 
 

Moved by Councilmember:   
Seconded by Councilmember:  
Motion Carried Yes   
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
 
 

____________________________________ 
Kelli A. VandenBerg, Wyoming City Clerk 

 
 
 
 
 
 
 
Resolution No. __________ 

 
 



 
 
 

SCHEDULED MEETING DATES OF THE WYOMING CITY COUNCIL 
REGULAR COUNCIL MEETINGS FOR THE YEAR 2021 

 
ALL MEETINGS BEGIN AT 7:00 PM AND ARE HELD IN THE WYOMING CITY HALL 
LOCATED AT 1155 28TH ST SW, WYOMING, MICHIGAN IN THE CITY COUNCIL 
CHAMBERS. 
 
THE COMPLETE ADDRESS OF WYOMING CITY HALL IS 1155 28TH STREET SW,  
P.O. BOX 905, WYOMING, MICHIGAN 49509-0905. 
 

 
REGULAR COUNCIL MEETING DATES 

 
    MONDAY, JANUARY 4, 2021 
    MONDAY, JANUARY 18, 2021 
 
    MONDAY, FEBRUARY 1, 2021 
    MONDAY, FEBRUARY 15, 2021 
 
    MONDAY, MARCH 1, 2021 
    MONDAY, MARCH 15, 2021 
 
    MONDAY, APRIL 5, 2021 
    MONDAY, APRIL 19, 2021 
 
    MONDAY, MAY 3, 2021 
    MONDAY, MAY 17, 2021 
 
    MONDAY, JUNE 7, 2021 
    MONDAY, JUNE 21, 2021 
 
   *** TUESDAY, JULY 6, 2021   *** 
    MONDAY, JULY 19, 2021 
 
    MONDAY, AUGUST 2, 2021 
    MONDAY, AUGUST 16, 2021 
 
   *** TUESDAY, SEPTEMBER 7, 2021   *** 
    MONDAY, SEPTEMBER 20, 2021 
 
    MONDAY, OCTOBER 4, 2021 
    MONDAY, OCTOBER 18, 2021 
 
    MONDAY, NOVEMBER 1, 2021 
    MONDAY, NOVEMBER 15, 2021 
 
    MONDAY, DECEMBER 6, 2021 
    MONDAY, DECEMBER 20, 2021 



 
 

SCHEDULED WORK SESSION MEETING DATES OF THE  
WYOMING CITY COUNCIL FOR THE YEAR 2021 

 
ALL MEETINGS BEGIN AT 5:30 PM AND ARE HELD IN THE WYOMING CITY HALL 
LOCATED AT 1155 28TH ST SW, WYOMING, MICHIGAN IN THE CITY COUNCIL 
CHAMBERS. 
 
THE COMPLETE ADDRESS OF WYOMING CITY HALL IS 1155 28TH STREET SW,  
P.O. BOX 905, WYOMING, MICHIGAN 49509-0905. 
 
 

WORK SESSION MEETING DATES 
 
    MONDAY, JANUARY 11, 2021 
 
    MONDAY, FEBRUARY 8, 2021 
 
    MONDAY, MARCH 8, 2021 
 
    MONDAY, APRIL 12, 2021 
 
    MONDAY, MAY 10, 2021 
 
    MONDAY, JUNE 14, 2021 
 
    MONDAY, JULY 12, 2021 
 
    MONDAY, AUGUST 9, 2021 
 
    MONDAY, SEPTEMBER 13, 2021 
 
    MONDAY, OCTOBER 11, 2021 
 
    MONDAY, NOVEMBER 8, 2021 
 
    MONDAY, DECEMBER 13, 2021 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
12/07/20 
Clerk/IJ 

 
 

RESOLUTION NO.  __________ 
 

RESOLUTION TO SET MEETING DAYS AND TIMES FOR THE  
CITY OF WYOMING BOARDS AND COMMISSIONS 

 
 
WHEREAS: 
 

1. Section 2.113 of the City Code of Ordinances states that days and times of board and 
commission meetings shall be set by City Council resolution. 

 
NOW, THEREFORE, BE IT RESOLVED:        
 

1. Wyoming City Council does hereby set the days and times for the Wyoming Boards and 
Commissions as listed on the attached schedule. 
 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
ATTACHMENT: 
2021 Boards & Commissions Calendar 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No. _________________ 



CITY OF WYOMING 
BOARDS - COMMISSIONS - COMMITTEES 

2021 MEETING SCHEDULE 
 
 

BOARD OF REVIEW  
Tuesday, March 2, 1:00 p.m.– 4:00 p.m. City Hall - 1155 28th Street SW 
Monday, March 8, 9:00 a.m. – 5:00 p.m. 
Tuesday, March 9, 1:00 p.m. – 9:00 p.m. 
Wednesday, March 10, 9:00 a.m. – 5:00 p.m.
Thursday, March 11, 9:00 a.m. – 1:00 p.m.  
Tuesday, July 20, 2:00 p.m. – 5:00 p.m.  
Tuesday, December 14, 2:00 p.m. – 5:00 p.m.
 
BUILDING AUTHORITY 
At the call of the Chair City Hall - 1155 28th Street SW 
  
COMMUNITY DEVELOPMENT COMMITTEE
At the call of the Chair City Hall - 1155 28th Street SW 
 
COMMUNITY ENRICHMENT COMMISSION
7:00 p.m. on the 3rd Tuesday of each month  City Hall - 1155 28th Street SW 
 (no meeting in June, July and August)  
 
CONSTRUCTION BOARD OF APPEALS
3:00 p.m. on the 2nd Monday of each month at the call of the Chair City Hall - 1155 28th Street SW 
  
DOWNTOWN DEVELOPMENT AUTHORITY
7:30 a.m. on the 2nd Tuesday of January, April, July, and October City Hall - 1155 28th Street SW 
 
ECONOMIC DEVELOPMENT CORPORATION AND 
BROWNFIELD REDEVELOPMENT AUTHORITY 

 

4:00 p.m. on the 4th Monday:  January, April, July, and October City Hall - 1155 28th Street SW 
 
ELECTION COMMISSION 
At the call of the City Clerk City Hall - 1155 28th Street SW 
  
GREATER WYOMING COMMUNITY RESOURCE ALLIANCE
9:00 a.m. on the 4th Tuesday of each month City Hall - 1155 28th Street SW 
 
HEALTH INSURANCE TRUST BOARD 
3:00 p.m. on the 3rd Monday of each month City Hall - 1155 28th Street SW 
  
HISTORICAL COMMISSION 
6:30 p.m. on the 3rd Wednesday of each month                                           
(no meeting in December) 

Wyoming Public Library - 3350 Michael SW 

  
HOUSING BOARD OF APPEALS 
7:00 p.m. on the 1st Thursday of each month at the call of the Chair City Hall - 1155 28th Street SW 
 
HOUSING COMMISSION 
1:00 p.m. on the 3rd Tuesday: January 19, March 16, May 18,  
August 17, October 19, December 21 

Housing Commission - Westwood Apartments   
2450 36th Street SW 

 
OFFICERS COMPENSATION COMMISSION
In every odd-numbered year at the call of the Chair City Hall - 1155 28th Street SW 
 
PARKS AND RECREATION COMMISSION
7:00 p.m. on the 2nd Wednesday of each month (no meeting in July & 
Aug.)  

City Hall - 1155 28th Street SW 

 
PLANNING COMMISSION 
7:00 p.m. on the 3rd Tuesday of each month City Hall - 1155 28th Street SW 
  
RETIREMENT BOARD 
3:00 p.m. on the 3rd Monday of each month City Hall - 1155 28th Street SW 
 
TREE COMMISSION 
12:30 p.m. on the 2nd Monday of each month City Hall – 1155 28th Street SW 
 
WATER SYSTEM ADVISORY COUNCIL 
4:00 p.m. on the 1st Wednesday: March 3, June 2, September 1, 
December 1 

City Hall – 1155 28th Street SW 

 
WKTV COMMISSION 
6:00 p.m. on the 1st Tuesday of each month WKTV - 5261 Clyde Park Avenue SW
 
ZONING BOARD OF APPEALS 
1:30 p.m. on the 1st and 3rd Monday of each month City Hall - 1155 28th Street SW 
 

 
**   NOTICE GIVEN PURSUANT TO PUBLIC ACT 267, OF 1976, AS AMENDED, BEING MCL 15.261 

For further information regarding a scheduled meeting, contact the office of the City 
Clerk at 1155 28th St. SW, Wyoming, MI 49509-0905.  Phone 616-530-7296. 

 
 



12/07/20 
Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO APPOINT CURTIS HOLT AS A REPRESENTATIVE  
OF THE CITY OF WYOMING ON THE 

GRAND VALLEY METRO COUNCIL BOARD     
 
 
 
WHEREAS: 
 

1. The City of Wyoming has full membership in the Grand Valley Metro Council and as 
such may appoint representatives to serve on its various boards and committees. 

2. It is the desire of the Wyoming City Council to appoint Wyoming City Manager Curtis 
Holt to replace former Deputy City Manager Megan Sall as a Wyoming representative to 
the Grand Valley Metro Council of Directors. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council for the City of Wyoming, Michigan, does hereby designate Wyoming 
City Manager Curtis Holt as a representative of the City of Wyoming on the Grand 
Valley Metro Council Board of Directors. 

 
 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
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Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO RESCIND RESOLUTION NO. 26831 
 

 
WHEREAS: 
 

1.  The City Council of the City of Wyoming adopted Resolution No. 26831 on November 
16, 2020, expressing appreciation to Kenneth Sommerdyke for his service as a member 
of the Board of Directors of the Economic Development Corporation and Brownfield 
Redevelopment Authority of the City of Wyoming. 

2.  The City Clerk has been informed that Resolution No. 26831 was presented in error and 
Mr. Sommerdyke continues to serve on the City of Wyoming Economic Development 
Corporation and Brownfield Redevelopment Authority.  

  
 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. Resolution No. 26831, dated November 16, 2020, is hereby rescinded. 
 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
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Resolution No. _______   

RESOLUTION NO.  __________ 

RESOLUTION TO SCHEDULE A PUBLIC HEARING CONCERNING THE PROPOSED 
VACATION OF PORTIONS OF VANGIE DRIVE SW, BATT DRIVE SW AND 

SOUTHVIEW STREET SW LOCATED WEST OF DIVISION AVENUE SOUTH AND 
NORTH OF PLASTER CREEK BOULEVARD SW 

WHEREAS: 

1. On November 17, 2020, following a public hearing, the Wyoming Planning Commission, 
recommended that the unbuilt right-of-way for Vangie Drive SW, Batt Drive SW and Southview 
Street SW lying west of Division Avenue S and north of Plaster Creek Boulevard SW in the City 
of Wyoming, as more particularly described and depicted on the attached Exhibit A (the 
“Described ROW”), be vacated. 

2. There are existing underground public and private utilities within the Described ROW. 
3. The Wyoming City Council wishes to hold a public hearing concerning the proposed vacation. 

NOW, THEREFORE, BE IT RESOLVED: 

1. The Wyoming City Council will hold a public hearing on the proposed vacation of the Described 
ROW at 7:02 p.m. (or as soon after that as it can occur), Monday, January 4, 2021.  

2. That meeting and the public hearing may be held remotely, in-person, or partially remotely and 
partially in-person. Those wishing to comment on the proposed vacation may do so during the 
public hearing by following instructions on meeting’s agenda posted on the city’s website: 

https://www.wyomingmi.gov/About-Wyoming/City-Government/Meetings/Public-Meetings.  
Alternatively, persons may comment in writing by United States mail or other delivery to: 

Wyoming City Council, 1155 28th St SW, PO Box 905, Wyoming, MI 49509-0905 
Or, by e-mail to: 

CouncilMeetingComments@wyomingmi.gov  
Or by voice message up to 3 minutes long at: 

616.228.6179 
Comments received before 5:00 p.m. the day of the hearing will be forwarded to all Council 
Members before that meeting or provided at that hearing. 
Persons with impairments or disabilities needing accommodations to participate in the meeting or 
persons who need language interpretation services may contact the City Clerk at either 
Clerk_info@wyomingmi.gov or 616.530.7296 at least 36 hours before the meeting to make 
arrangements for appropriate accommodation. 
Acomodación: Personas que deseen asistir a esta reunión y necesiten acomodación para 
participar, como servicios de interpretación, deben comunicarse con la Oficina del Administrador 
de la Ciudad al 616.530.7296 or Clerk_info@wyomingmi.gov al menos 36 horas antes de la 
reunión para hacer arreglos para el alojamiento apropiado. 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried  Yes 
   No 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 
Michigan at a regular session held on December 7, 2020. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENT: Exhibit A – Description and Depiction of Proposed Vacation (“Described ROW”) 



Exhibit A 
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Resolution No. ________ 

RESOLUTION NO.  ___________ 
 

A RESOLUTION TO CERTIFY THE ELECTION 
OF MAYOR PRO TEM 

FOR THE CITY OF WYOMING, MICHIGAN 
 
 

WHEREAS: 
 

1. The City Charter provides in Section 4.4 for the election of a Mayor Pro Tem by a 
majority of the City Council at the first meeting following the regular City election, 
after the newly-elected members take office. 

2. In the absence or disability of the Mayor, the Mayor Pro Tem shall perform the duties of 
the Mayor. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby certify the election of Councilmember _______________ 
to the Office of Mayor Pro Tem by a majority vote of the City Council for a term 
expiring at the first City Council meeting following the next regular City election. 

 
 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried  Yes  
     No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
 
 
       ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
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RESOLUTION NO. ______ 

RESOLUTION TO EXTEND A MAYORAL EMERGENCY ORDER TEMPORARILY 
ALLOWING OUTDOOR COOKING AT CITY FOOD-SERVICE ESTABLISHMENTS  

WHEREAS: 

1. As a result of the COVID-19 pandemic, the Michigan Department of Health and Human Services 
imposed restrictions on gatherings and limiting occupancy of food-serving establishments, the 
Michigan Occupational Health and Safety Administration  issued emergency rules for workplace 
safety, and the United States Centers for Disease Control and Prevention and the Kent County 
Health Department have advised about risks of COVID infection while dining at food-serving 
establishments. 

2. Local food-serving establishments are struggling to stay financially viable and to provide for their 
employees. 

3. Under Chapter 46, Article IV of the Code of Ordinances, Wyoming, Michigan (the “City Code”), 
on December 2, 2020, Mayor Poll proclaimed a civil emergency (“emergency proclamation”) in 
the City due to the COVID-19 pandemic and also issued an emergency order regarding outdoor 
cooking at existing city food-serving establishments (as defined in that order) during that civil 
emergency (the “December emergency order”). 

4. Chapter 46, Article IV of the City Code provides that the emergency proclamation and 
emergency order expire 30 days after issuance unless extended by a City Council resolution. 

5. The City Council believes an extension of the December emergency orders is in the best interests 
of City residents and businesses. 

 
NOW, THEREFORE, BE IT RESOLVED: 

1. The December emergency order is extended until the earliest of any of the following: 

A. May 31, 2021. 

B. Rescission by a City Council resolution on the date stated in that resolution. 

C. Subsequent mayoral order rescinding or superseding either emergency order. 

D. Expiration or other termination of the emergency proclamation 

2. All resolutions and parts of resolutions are, to the extent conflict with this resolution, rescinded.  

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried  Yes 
     No 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 
Michigan at a regular meeting held on December 7, 2020. 
 
                           
              Kelli A. VandenBerg, Wyoming City Clerk 
 
ATTACHMENT:   
Emergency Order 
 
 
 
 
Resolution No.____________ 



City of Wyoming Michigan 

Mayor 11155 28th St SW, Wyoming, Ml 49509 
616.530.7272 I Fax 616.261.7103 I wyomingmi.gov 

MAYORAL EMERGENCY ORDER ALLOWING TEMPORARY OUTSIDE COOKING 

WHEREAS: 

1. As a result of the COVID-19 pandemic during which over 360,000 Michigan residents and over 
32,000 Kent County residents have been infected by the virus with over 9,100 persons in Michigan 
and over 330 in Kent County, succumbing to it, the Michigan Department of Health and Human 
Services has issued emergency orders limiting occupancy of restaurants and the Michigan 
Occupational Health and Safety Administration issued emergency rules to protect workers. 

2. Owners of food-serving establishments (defined for purposes of this order to mean a restaurant 
or other establishment that (i) at the time of onset of the pandemic, served food for on-site 
consumption, (ii) has inside seating but, due to pandemic-related orders or rules, its inside seating 
capacities or other on-site activities are limited or precluded, (iii) is adding menu items to increase 
take-out or other customers, and (iv) the added menu items require use equipment that cannot be 
accommodated inside without significant modifications that could be too time-consuming to provide 
financial relief during the pandemic) are scrambling to stay financially solvent and to provide for their 
employees during the pandemic. 

3. A proclamation of civil emergency was issued for Wyoming due to the COVID-19 pandemic, 
which was last extended until May 31,2021, by a November 16,2020 City Council resolution. 

4. At least one food-serving establishment owner wishes to expand menu offerings by cooking some 
items outdoors that cannot be cooked inside with that restaurants current cooking facilities. 

5. While the city has procedures that can result in approvals of outdoor cooking, those procedures 
could require delay implementation of outdoor cooking. 

THEREFORE: 

Under the authority provided the Mayor under Chapter 46, Article IV of the Code of Ordinances, 
Wyoming, Michigan, I order the following with respect to installation and use by already existing food­
serving establishments in the City of Wyoming of temporary outside cooking facilities on the same 
property on which the food-serving establishment is currently located during the time that the city's 
emergency proclamation as extended by the City Council remains in place. 

1. Such outside cooking facilities may be installed and used in the city after review and approval under 
this order. 

2. The review shall be initiated by applying for plan review to the City's planning office with the following 
information. (Applicants are encouraged to consult with planning staff, the Fire Marshal, or other 
appropriate City staff before preparing an application to ascertain what issues to address in the 
application.) 

A No fee is required for this review and approval. 

B. A plan, drawing or aerial photo (such as from a Google map) that shows the following information: 

1. The following: (i) the establishment's name and address, (ii) the name, address, telephone 
number, and e-mail address of the person(s) preparing the drawing, (iii) the name, address, 
telephone number, and e-mail address of the applicant's representative(s), (iv) the date(s) of the 
plan and any revisions (month, day, year), and (v) the page number/total number of pages. 

2. A reasonable scale and north arrow. 

3. Existing lot lines, building footprints with entrances 
and exits labeled, structures, fences, signs, driveways, 
parking areas and other site improvements. 

CITY COUNCIL 

Sheldon DeKryger Dan Burrill Kent Vanderwood Marissa Postler 

Jack A. Poll, Mayor 
Robert Postema Sam Bolt 



4. The proposed location and layout of the temporary outside cooking facilities on the site. 

5. Details about the type, size, fuel source, photos and other information about those facilities 
needed to review their safe placement and use. 

C. A narrative detailing anticipated menu items to be cooked outside. 

D. If the applicant is not the property owner, the written consent of the property owner. 

E. If any state or county approvals are needed, evidence of those approvals or of applications for 
those approvals. 

F. A statement committing to removing the temporary facilities upon the expiration or other 
termination of this order (as it may be extended by resolution of the City Council) or as otherwise 
provided by law. 

G. Any information, commitments or other information needed to ensure compliance with applicable 
fire and construction codes to ensure the outdoor cooking can safely occur. 

3. City planning staff, in consultation with other City staff that the planning staff deems necessary, will 
review the application for compliance with this order and with requirements not suspended by this order. 
That review will occur, and the application approved, approved with conditions, or denied, reasonably 
promptly by planning staff working its assigned work schedule. City personnel will take all steps 
reasonably needed to approve such temporary cooking facilities to the extent they comply with this order 
and can be installed and used in a reasonably safe manner. 

4. Front yard, rear yard, side yard, parking, landscaping, and other provisions of the city's zoning 
ordinance that might impede with rapid approval, installation, and use of such temporary outside cooking 
facilities will not apply during the time they are permitted under this order as it may be extended by City 
Council resolution. 

5. Any city requirements for outside cooking facilities that conflict with this order are, to the extent of that 
conflict, suspended while this order is in effect. 

6. This order shall remain in effect until the earliest of any of the following: 

A. 30 days after the date of this order, unless extended by a City Council resolution. 

B. If rescinded by resolution of the City Council, on the date stated in that resolution. 

C. By a subsequent mayoral order rescinding or superseding this order. 

D. When the proclaimed local civil emergency related to the COVID-19 pandemic as extended by 
City Council resolution expires or is otherwise terminated. 

E. When a court of competent jurisdiction determines that the proclamation of local civil emergency 
or this order is invalid. 

7. All temporary facilities, uses, and activities installed or engaged in under this order must be 
discontinued and removed upon the expiration, rescission or other termination of this order. 

8. A violation of this order is a misdemeanor punishable as provided in section 1-26 of the Code of 
Ordinances, City of Wyoming, Michigan. 

9. This order shall take immediate effect. 

10. A copy of this order shall be disseminated by posting on the City's website and as the City Manager 
directs. 

Date: December 2, 2020 
Jack t/oll, Mayor 

, I 

i/ 
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Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO AMEND A PORTION OF THE  
CITY OF WYOMING FEE SCHEDULE 

 
 
 
WHEREAS: 
 

1. The City of Wyoming establishes by resolution certain fees. 
2. From time to time information related to fees is reviewed to ensure they cover related 

costs. 
3. Section X of the existing Fee Schedule is in need of amendment. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council of the City of Wyoming hereby adopts the attached revision to Section 
X   - Utilities effective January 1, 2021. 

 
 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
 
ATTACHMENT: 
Proposed Fee Schedule 
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ALL CHANGES ARE IN BOLD 
 

X - UTILITIES 
 
These fees will be effective as of January 1, 2021 
 

WASTEWATER PENALTIES 
 
       Primary, Secondary and Tertiary Pollutants  
       Average Quarterly Flow, gpd 
 
Concentration Level 
        10,000-  50,000-  
      0-10,000 50,000  100,000 >100,000 
      Gals/Day* Gals/Day* Gals/Day* Gals/Day* 
 
0-Limit (x)     No penalty  No penalty  No penalty  No penalty 
 
>1(x) - 2(x)    $56.87 $113.74 $170.64 $227.51 
 
>2(x) - 3(x)    113.74  227.51  341.26  455.02 
 
>3(x) - 4(x)    170.64 341.26 511.90  682.53 
 
>4(x)     284.38 568.77 853.16 1,000.00** 
 
(x) Individual limits as listed in Sections 86-292 (b) (1) (b) and 86-292 (b) (2) (b) and 86-292 (b) (3) (b), 
General Maximum Limits for Primary, Secondary and Tertiary Toxic Pollutants. 
 
 
        pH Penalty 
        Average Quarterly Flow, gpd 
 
pH        10,000- 50,000- 
      0-10,000 50,000 100,000  >100,000 
      Gals/Day* Gals/Day*  Gals/Day* Gals/Day* 
 
5.0 - 10.5     No penalty  No penalty  No penalty  No penalty 
 
4.0 - 4.9      $17.08 $ 34.14  $51.20 $68.27 
 
3.0 - 3.9      45.50   91.00  136.51  182.01 
 
0 - 2.9       85.32   170.64  341.26  853.16 
 
10.6 – 10.9      17.08   34.14   51.20   68.27 
 
11.0 - 11.9      45.50   91.00  136.51  182.01 
 
≥ 12.0         85.32   170.64  341.26  853.16 
 
*Based on average day for previous quarter 
**  Maximum penalty allowed by law 
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TREATED GROUNDWATER DISCHARGE 

 
The following fees for treated groundwater discharges to the POTW are established: 
 (1) Permit fee, per permit issuance       199.07 
 (2) Inspection fee, per inspection       170.64 
 

WASTEWATER SURCHARGE RATES 
 
BOD       Up to 460 mg/L   > 460 mg/L 
 Rate/lb.        $0.00     $0.174    
SS        Up to 260 mg/L   > 260 mg/L  
 Rate/lb.      $0.00     $0.268    
 
Phosphorus      Up to 12 mg/L   > 12 mg/L 
 Rate/lb.      $0.00     $3.180      
 
Oil and Grease     Up to 91 mg/L   > 91 mg/L 
 Rate/lb.      $0.00     $0.118    
 
Ammonia      Up to 32 mg/L   > 32 mg/L 
 Rate/lb.      $0.00     $0.420     
 
 
 

INSTALLATIONS     
 Water Meters*: 
 Meter Size       Charge 
 5/8 inch       $     224.09 
 1 inch       298.04 
  
   
*For water meters larger than 1 inch, actual cost plus 10% will be charged. 
 
 
        
  Water Service Installation to Stop Box Only 
 
 1"         1,750.00 
 1.5"        2,727.00 
 2"         2,727.00 
 
Watermain Tapping     Actual cost plus 25% 
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Water System Development Charge 
             by tap size 
 
 1 inch        1,308.18 
 1 ½ inch       4,174.82 
 2 inch        5,221.36 
 3 inch      11,728.14 
 4 inch      31,237.13 
 6 inch      78,058.68 
 8 inch                            104,074.40 
 12 inch                            148,939.40 
 
 
Sewer System Development Charge 
  by water tap size 
 
 1 inch        1,301.36 
 1 ½ inch       4,166.84 
 2 inch        5,192.92 
 3 inch      11,687.18 
 4 inch      31,119.95 
 6 inch      77,831.17 
 8 inch                              103,770.70 
 12 inch                            155,649.80 
 
 

WATER SERVICE 
 

Quarterly Ready-to-Serve Charge applicable to all customers with public water service.  Ready-to-Serve 
Charge will be assessed whether or not the water meter is installed and whether or not water is being used.  
The ready-to-serve is not charged if the water lateral is capped because of destruction or demolition of the 
structure served by the lateral or for specific cases as decided by the Director of Utilities. 
 
Water Meter Size     Charges  
  
 5/8 inch      $   24.01          
 1 inch            49.24           
 1 1/2 inch         105.67         
 2 inch          163.32         
 3 inch          283.40        
 4 inch          529.58         
 6 inch       1,090.83     
 8 inch        1,836.09     
 
 
Water commodity rate (in addition to Readiness to Serve Charge): 
 Quantity steps applicable rate, per 100 cubic feet:  $1.48    
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SEWER SERVICE 

 
Quarterly Ready-to-Serve Charge applicable to all customers with public sewer service.  Ready-to-Serve 
Charge will be assessed whether or not sewer is being used.  The ready-to-serve is not charged if the sewer 
lateral is capped because of destruction or demolition of the structure served by the lateral or for specific 
cases as decided by the Director of Utilities.  
 
 Water Meter Size       Charges  
 
 5/8 inch or no meter      $   17.96          
 1 inch              31.35          
 1 1/2 inch             58.19          
 2 inch              84.96          
 3 inch            205.60        
 4 inch            339.66        
 6 inch            674.70        
 8 inch         1,009.77     
 12 inch        1,551.32     
 
Sanitary Sewer commodity rate (in addition to Readiness to Serve Charge): 
 per 100 cubic feet (hereinafter referred to as billing unit) of water use per quarter:  $2.94 
 
Residential sewer billing units shall be determined by using 1.15 times the water use for the winter quarter 
which is hereby defined as any 3 months between November 1 and April 30. However, when the winter 
quarter use is less than 10 billing units, then 10 billing units shall be used. Provided, however, that in no 
case shall the billing units for sewer be greater than the total water use for any particular quarter. 
 
Effective January 1, 2021, the minimum charge per quarter for those residential sewer users not served by 
the City’s water system shall be $47.04 plus the applicable Ready to Serve Charge. 
 
 

LATE CHARGE 
 
A penalty of 10% of current charges for water and sewer will be added to any bill paid after the due date on 
the bill. 
 
Customers with sewer only service shall have a service charge of 1 ½ percent per month assessed on the 
unpaid balance for that delinquent portion of their bill which becomes a lien placed on the property tax roll. 
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FIRE SPRINKLER CONNECTION 
 

 (per year charge applicable to unmetered connections): 
 
 4 inch and smaller connections to City main   $ 164.96 
 6 inch connection to City main       519.88 
 8 inch connection to City main       883.88 
 10 inch connection to City main    1,820.08 
 12 inch connection to City main    2,959.88 
 
 

MISCELLANEOUS FEES 
 
 Cash deposit for Section 86.43(4)     150.00 
 Collection Cost Recovery Fee        40.00 
 Deposit for Hydrant Backflow Preventor      500.00 
 Water Construction Fee (60 days)                               74.00       
 Pool Filling Permit: 
  Homeowner and contractor        74.00       
 Miscellaneous Hydrant Usage: 
  Used one day           74.00       
  Used after first day          74.00       
   Plus metered usage at current water rate,  
    plus 100% 
 Unauthorized hydrant use, penalty of     500.00 
 Unauthorized water use, penalty of     500.00 
 
 NPDES Permit Treated Groundwater 
  The permit fee for treated groundwater discharge shall be 
   $.08 per 100 cubic feet. 
 

WASTE HAULERS 
 
The following fees for waste haulers permitted to discharge to the POTW are established.  
Fees shall be assessed quarterly. 
 
Leachate haulers Treatment Fee, per 100 cubic feet discharged    $8.98 
 
Miscellaneous waste haulers including septage haulers: 
(to be paid in advance)      $80.47 per 1000 gallons per load, or fraction 

thereof 



STATE OF MICHIGAN 
DEPARTMENT OF LABOR & ECONOMIC GROWTH 

LIQUOR CONTROL COMMISSION 
 

 RESOLUTION NO.  ________________ 
 
At a ________ __ Regular ______________ meeting of the _______Wyoming City Council_________ 

(Regular or Special)                                      (Township Board, City or Village Council) 
 
called to order by ________________________ on __December 7, 2020____ at __7:00_____   P.M. 
 
The following resolution was offered: 
 
Moved by ___________________________ and supported by ________________________________ 
 
That the request from: 
 
Bu Ho, Inc. for a new Class C licensed business to be located at 55 28th Street SW, Wyoming, 49509, Kent 
County 
 
be considered for ______________________Approval___________________“above all others” ______ 
 (Approval or Disapproval) 

 APPROVAL 
 
Yeas: ________________________ 
 
Nays: ________________________ 
 
Absent: ______________________

  DISAPPROVAL 
 
Yeas: ________________________ 
 
Nays: ________________________ 
 
Absent: ______________________ 

 
It is the consensus of this legislative body that the application be: 
 
____________________Recommended_________________________________________ for issuance. 

(Recommended or not Recommended) 
 
State of Michigan   ) 
     
County of Kent   ) 
 
I hereby certify that the foregoing is a true and complete copy of a resolution offered and 
 
adopted by the ____Wyoming City Council_________ at a _________Regular__________________ 
                      (Township Board, City or Village Council)   (Regular or Special) 
 
meeting held on _____December 7, 2020__________. 

          (Date) 
 

SEAL (Signed) _____________________________ 
 (Township, City or Village Clerk)                 
 
 Kelli A. VandenBerg, City Clerk         
 City of Wyoming, Michigan 
 1155 28th Street SW 

Wyoming, MI   49509-0905                    
Resolution No. _________________ 



 
 

STAFF REPORT 
 

 
Date:    December 2, 2020 
 
Subject: Class C Liquor License Application 
 Bu Ho, Inc., 55 28th Street SW 
 
From:   Kelli A. VandenBerg, City Clerk 
 
Council Meeting Date: December 7, 2020 
 
 
Bu Ho, Inc. (d/b/a Seoul BBQ Korean Restaurant) has applied for a new Class C liquor license 
for a new business to be located at 55 28th Street SW.  Owner/Operator Scott Lee owned and 
operated Seoul Garden Restaurant in Kentwood for nearly 25 years and now wishes to open a 
location in Wyoming.    

A review of the application was requested from the Police Department, City Treasurer, Chief 
Building Official and the City’s Development Review Team.  All entities have reviewed the 
application and are recommending approval. 

I have drafted a resolution to approve the application in the required Liquor Control Commission 
format for City Council’s consideration. 
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A QUOTE FROM SYSTEM SPECIALTIES COMPANY  
FOR THE PURCHASE OF AIR FLOW METERS AND TO 

AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 

WHEREAS: 
 
1. As detailed in the attached staff report, System Specialties Company has provided the 

City a quote for the purchase of aeration flow meters at a cost of $3,612.00 each. 
2. It is recommended the City Council authorize the purchase of three air flow meters at 

a total estimated cost of $10,836.00. 
3. Funds are available in the sewer fund account #590-590-54300-775.000.  

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby accept a quote from System Specialties Company for 
the purchase of aeration air flow meters. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

3. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 
and 2-256 of the City Code regarding publication and posting of bid notices, 
notification of bidders and the bid opening procedure. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 

 
 
           ___________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS:  
Staff Report 
Contract 
 
 
 
 
 
 
 
Resolution No._______________ 



STAFF REPORT 
 
Date: November 19, 2020 
 
Subject: Purchase of Three Air Flow Meters 
 
From: Dan Kleinheksel, Utility Maintenance Manager 
 
Date of Meeting: December 7, 2020 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council approve the quote as provided by System Specialties 
Company for three aeration air flow meters in the amount of $10,836.00. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Regular and proper upkeep of city equipment contributes to the efficiency of the equipment, and 
to the prevention of untimely and costly repairs or replacement that could potentially interrupt 
the day-to-day operations of the Clean Water Plant. 
 
DISCUSSION: 
 
The Clean Water Plant uses aeration as the secondary treatment process in which blowers add air 
into the wastewater to allow aerobic biodegradation of pollutant components.  Aeration is 
integral to the treatment process and provides life-sustaining air to the plant’s biological 
treatment system.   
 
Three aeration air flow meters are used in this process to measure the quantity of air being added 
to the wastewater.  These instruments provide valuable feedback to the plant SCADA system 
which allows for blower air output control and maximizes efficiency.  All three aeration air flow 
meters have reached the end of their life expectancy and need to be replaced. 
 
Contact was made with several instrumentation suppliers that offer aeration air flow meters.  
Each supplier was provided with the information required for the replacement of the instruments.  
Two suppliers made site visits to review the existing installation and three suppliers provided 
quotes for replacement.  The three quotes are as follows: 
 
System Specialties Company   $10,836.00  

Midwest Municipal Instrumentation  $14,367.42  

Forberg Scientific/Smith Instrument  $15,385.35 
 

Upon review of the quotes received, System Specialties Company was found to meet the 
necessary replacement requirements and was also the lowest quote.  Therefore, it is 
recommended the City Council approve the quote from System Specialties Company in the 
amount of $10,836.00. 
 
BUDGET IMPACT: 
 
Adequate funds are available in the Sewer Fund Account #590-590-54300-775.000. 
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RESOLUTION NO.____________ 
 

RESOLUTION TO CONCUR WITH PROPERTY CLEANUP AND TO 
AUTHORIZE PAYMENT TO YOUNG’S ENVIRONMENTAL CLEANUP, INC. 
 

WHEREAS: 
 

1. As detailed in the attached staff report, is recommended that the City Council concur 
with property cleanup and authorize payment to Young’s Environmental Cleanup, Inc. 
in the amount of $14,267.89. 

2. Funds for the services will require the attached budget amendment. 
  

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council does hereby concur with the property cleanup. 
2. The City Council does hereby authorize payment to Young’s Environmental Cleanup, Inc.  
3. The City Council does hereby approve the attached budget amendment.  

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
  

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Budget Amendment 
Staff Report 
Contract 
Invoice 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________  



CITY OF WYOMING BUDGET AMENDMENT 

Date: December 7, 2020 Budget Amendment No. 046 

To the Wyoming City Council: 

A budget amendment is requested for the following reason: To appropriate $20,000.00 of additional 
budgetary authority for property maintenance related to removing debris and sanitizing latrine areas of 
a former camp of homeless persons per the attached resolution. 

Description/ Account Code Current Increase Decrease Amended 

Building Inspection Fund 
Permits - Code Enforcement Other - Payment Property Maintenance 
249-371-37210-932.000 18,370.00 20,000.00 38,370.00 

Fund Balance/Working Capital (Fund 249) $ 

City Manager 

Motion by Councilmember , seconded by Councilmember ______ _ 
that the General Appropriations Act for Fiscal Year 2020-2021 be amended by adoption of the 
foregoing budget amendment. 

Motion carried: Yes , No ------ -----

I hereby certify that at a _______ meeting of the Wyoming City Council duly held on 
_________ the foregoing budget amendment was approved. 

City Clerk 

Page 1 of 1 



STAFF REPORT 

Date:  December 1, 2020 

Subject:  City Council Concurrence and Authorization of Final Payment for Property Clean‐
up per Homeless Camp Removal; Budget Amendment 

 
From:  Rebecca Rynbrandt, Director of Community Services 

Cc:  Dave Rupert, Inspections Supervisor 

Meeting Date:  December 7, 2020 
 

 
RECOMMENDATION 

It is recommended that the City Council concur with the staff’s engagement of a property clean‐
up contractor for the purposes of removing a homeless camp; authorize a budget amendment 
allowing for the use of the Inspections fund’s fund balance in the amount of $20,000 to address 
this; and provide funding of anticipated increases in property maintenance line item expenses 
related to removing litter, debris and ensuring sanitization of areas used as outdoor latrine’s; 
and authorize payment to Young’s Environmental Cleanup, Inc. in the amount of $14,267.89. 

COMMUNITY, SAFETY, STEWARDSHIP 

Property Maintenance is an integral component of maintaining a clean, attractive and safe 
community. Property maintenance has a direct impact on property values.  Well maintained 
properties have a positive impact on neighborhoods.  Removing code violations from properties 
helps ensure that all neighboring property values are maximized.  Property owners throughout 
the community share in the benefits of blight elimination. 

DISCUSSION 

In July 2020, a code enforcement action was necessary to remove garbage, litter and debris 
including hazardous and unsanitary materials related to a homeless camp found on city 
property.  For the protection of staff and the public, an environmental cleanup company was 
used to perform the abatement. Initially, it was expected that the property clean‐up cost would 
be less than $8,500 and staff worked with the City Manager’s office, City Attorney, and 
Purchasing to process our standard contract for the engagement of Young’s Environmental 
Cleanup, Inc. to perform the work.  

Due to the area in which the camp was located, including dense vegetation, limited staffs initial 
inspection of the site and our ability to determine the extent of area requiring cleanup. During 
the abatement, it was discovered that the extent of the area needing environmental cleanup 
was greater than initially anticipated. This resulted in a final invoiced amount of $14,267.89.  



The expense of such a large‐scale abatement was not anticipated during the FY 2021 budget 
preparation process. In consideration of the City’s Analysis to Impediments to Fair Housing 
Choice and Housing Needs Assessment which indicates growth in the Grand Rapids 
metropolitan region of persons and families who are experiencing homeless, it is believed that 
such cleanup needs are likely to occur at a greater frequency in the coming year. To ensure 
appropriate funding is available to pay the current invoice and allow for timely response 
through the end of the year for similar property maintenance cleanup needs, a budget 
amendment is needed to cover the expense of the cleanup. 

BUDGET IMPACT 

The building inspection fund and the payment property maintenance expense accounts are 
impacted. 

  Account Number  Total 

Building Inspection Fund 
Balance  249‐390.000  ($ 20,000) 

Payment Property 
Maintenance  249‐371‐37210‐932.000  $20,000

 

### 
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RESOLUTION NO. ____________ 
 

A RESOLUTION TO ENTER INTO A SOFTWARE AS A SERVICE (SaaS) AGREEMENT 
WITH NEIGHBORLY INC. TO SERVICE COMMUNITY DEVELOPMENT 

REHABILITATION LOANS 
 
WHEREAS: 

 
1. The City of Wyoming’s Community Services Department’s Community 

Development office issues home rehabilitation and demolition loans to low- and 
moderate- income Wyoming residents in order to improve the housing stock in the 
City, reduce neighborhood blighting influences and provide a suitable living 
environment for residents.   

2. The City has issued over 1,300 home rehabilitation loans over the past 44 years using 
federal Community Development Block Grant funds, and accurate records need to be 
maintained for each one to comply with related federal regulations. 

3.   Neighborly software shall replace the MS-DOS-based, antiquated LA Pro software 
currently used in the rehabilitation program’s administration.  

4. Funding for the agreement was planned for FY 2021 budget and is available in 
account number 256-400-69121-806.000. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The Wyoming City Council does hereby authorize the Mayor and City Clerk to enter 
into a Software as a Service agreement with Neighborly Inc. to service Community 
Development rehabilitation loans. 

   
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council of the City of 
Wyoming, Michigan, at a regular session held on December 7, 2020. 
 

____________________________________ 
Kelli A. VandenBerg, Wyoming City Clerk 

 
ATTACHMENTS: 
Staff Report 
Agreement 
 
 
 
 
 
 
 
Resolution No. __________ 
 



STAFF REPORT 
 
Date:   November 30, 2020 
 
Subject: CDBG Rehabilitation Loan Software Replacement  
 
From: Rebecca Rynbrandt, Director of Community Services 
 
Cc:   Stephanie Brock-Knoper, Community Development Specialist 
 
Meeting Date: December 7, 2020 
 
 
RECOMMENDATION: 
 
It is recommended the City of Wyoming enter a Software as a Service (SaaS) 
agreement with Neighborly, Inc. for the use of its proprietary Neighborly Software for its 
operations and management of the Community Services Department’s Community 
Development Block Grant (CDBG) rehabilitation loan program.    
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
The Community Services Department’s Community Development office issues home 
rehabilitation and demolition loans to low- and moderate- income Wyoming residents in 
order to improve the housing stock in the City and reduce blighting influences and 
provide a suitable living environment for residents.  These loans, with clients often 
referred to the program through the Community Services Department’s Inspections 
office, are used to correct property maintenance code violations, increasing overall 
community safety and public health and welfare.   
 
DISCUSSION: 
 
The City of Wyoming has issued over 1,300 home rehabilitation loans to low- and 
moderate- income Wyoming residents using CDBG funds over the past 44 years.  The 
current LA Pro loan servicing program, used for mortgage processing, documentation of 
loan payments and monthly billing, is inefficient and relies heavily on manual data entry 
and maintenance.  

Neighborly software shall replace the MS-DOS- based, antiquated LA Pro software 
currently used in the program’s administration. The contemporary software provides a 
Windows-based environment, with additional cloud-based back-up and security 
features. It provides the opportunity for client web access to up-to-date loan balance 
information and enhanced and streamlined application features. Increased efficiency for 
City staff in processing and servicing home rehab loans will occur.      

       
 



Additionally, should the City’s needs evolve, Neighborly Software includes several 
capabilities that are not present in LA Pro, including the ability for loan recipients to 
apply for loans online, and the ability for subrecipients to submit grant applications using 
Neighborly.  There is also a module in Neighborly that allows for enhanced collaboration 
between the Community Development and Inspections offices on rehabilitation cases.      

BUDGET IMPACT: 
 
The transition to new software was planned for in the FY 2021 budget.  
 
In order to allow for cross-training of staff, provide for client services during any absence 
of the Community Development Specialist, as well as activating the inspections module 
for file retention and expedited construction bidding, we are seeking 3 licenses for the 
Neighborly software. As a result, the first-year cost of implementation of Neighborly 
software will be: 
 
Number Item  Cost Per Total 
3 Licenses $2,400 $7,200 
1 One time set up fee $1,500 $1,500 
1 Loan Migration (All 

Loans)  
$2,000 $2,000 

Total  $10,700 
 
Each subsequent year’s subscription will cost $7,200.  
 
The software budget line item, account number is: 256-400-69121-806.000, has funding 
to ensure this purchase.  
 
ATTACHMENTS:  
 
Resolution 
Agreement 
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BENEVATE INC. (dba NEIGHBORLY SOFTWARE) SAAS SERVICES ORDER FORM 

Customer: City of Wyoming, Michigan 
Contact: Stephanie Brock-Knoper, Community 
Development Specialist 

Address: 1155 28th Street SW Wyoming, MI 49509 Phone: (616) 530-7266 

Director Name and Contact Information: 

Name: 
 
Phone: 
 
Email: 

Financial/Invoice Name and Contact Information: 

Name: 
 
Phone: 
 
Email: 

 
Services: Company will use commercially reasonable efforts to provide Customer the services described in the Services Statement 
of Work (“SOW”) attached as Exhibit A hereto (the “Services“).  
 

Services Fees: $7,200.00 per year, payable annually in advance, 
subject to the terms of Section 4 and Per User Pricing attached as 
Exhibit D hereto.  

Initial Service Term:  One year from Effective Date 

 

Implementation Services:  Company will use commercially reasonable efforts to provide Customer the services described in 
the Implementation Services Statement of Work attached as Exhibit C hereto (“Implementation Services”), and Customer shall 
pay Company the Implementation Fee at Effective Date.  
 

Implementation Fee (one-time):  $3,500.00 

 

SAAS SERVICES AGREEMENT 

This SaaS Services Agreement (“Agreement”) is entered into on this ____ day of _________ 2020 (the “Effective Date”) between 
Benevate Inc with a place of business at 3423 Piedmont Rd. NE, Atlanta, GA  30305 (“Company”), and the Customer listed above 
(“Customer”).  This Agreement includes and incorporates the above Order Form, as well as the attached Terms and Conditions and 
contains, among other things, warranty disclaimers, liability limitations and use limitations.  There shall be no force or effect to any 
different terms of any related purchase order or similar form even if signed by the parties after the date hereof.   

 

BENEVATE Inc.:   CITY OF WYOMING, MICHIGAN: 

 

By:                        By:          

Name:  J. Jason Rusnak                      Name:       

Title: President, Benevate Inc                     Title:        

Approved as to form: 

      
Scott G. Smith, City Attorney  
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TERMS AND CONDITIONS

1. SAAS SERVICES AND SUPPORT 

1.1 Company will use commercially reasonable efforts to 
provide Customer the services described in the Statement of Work 
(“SOW”) attached as Exhibit A hereto.  

1.2 Subject to the terms of this Agreement, Company will use 
commercially reasonable efforts to provide Customer the Services 
as described in accordance with the Service Level Terms attached 
hereto as Exhibit B.  

 
2. RESTRICTIONS AND RESPONSIBILITIES 

2.1 Customer will not, directly or indirectly: reverse 
engineer, decompile, disassemble or otherwise attempt to discover 
the source code, object code or underlying structure, ideas, know-
how or algorithms relevant to the Services or any software, 
documentation or data related to the Services (“Software”); 
modify, translate, or create derivative works based on the Services 
or any Software (except to the extent expressly permitted by 
Company or authorized within the Services); use the Services or 
any Software for timesharing or service bureau purposes  

2.2 Customer represents, covenants, and warrants that 
Customer will use the Services in compliance with all applicable 
laws and regulations.  Customer hereby agrees to indemnify and 
hold harmless Company against any damages, losses, liabilities, 
settlements and expenses (including without limitation costs and 
attorneys’ fees) in connection with any claim or action that arises 
from an alleged violation of the foregoing.  

2.3 Customer shall be responsible for obtaining and 
maintaining any equipment and ancillary services needed to 
connect to, access or otherwise use the Services, including, 
without limitation, modems, hardware, servers, software, 
operating systems, networking, web servers and the like 
(collectively, “Equipment”).  

2.4 Customer agrees that each set of login credentials (email 
address and password) for the Services may be used only by a 
single, named user (“Authorized User”). At no time is it 
permissible for an Authorized User to share their login credentials. 
The number of Authorized Users licensed hereunder is specified 
on Exhibit D: Per User Pricing or as formally requested in writing 
later in the contract term. Customer agrees to notify Company of 
any unauthorized user access of which you become aware. 

 
 
 
3. CONFIDENTIALITY; PROPRIETARY RIGHTS 

3.1 Each party (the “Receiving Party”) understands that the 
other party (the “Disclosing Party”) has disclosed or may disclose 
business, technical or financial information relating to the 
Disclosing Party’s business (hereinafter referred to as “Proprietary 
Information” of the Disclosing Party).  Proprietary Information of 

Company includes non-public information regarding features, 
functionality and performance of the Service.  Proprietary 
Information of Customer includes non-public data provided by 
Customer to Company to enable the provision of the Services 
(“Customer Data”). The Receiving Party agrees: (i) to take 
reasonable precautions to protect such Proprietary Information, 
and (ii) not to use or divulge to any third person any such 
Proprietary Information.   

3.2 Customer shall own all right, title and interest in and to 
the Customer Data, as well as any data that is based on or derived 
from the Customer Data and provided to Customer as part of the 
Services.  

3.3 Company shall own and retain all right, title and interest 
in and to (a) the Services and Software, all improvements, 
enhancements or modifications thereto, (b) any software, 
applications, inventions or other technology developed in 
connection with Implementation Services or support, and (c) all 
intellectual property rights related to any of the foregoing.      

3.4 Notwithstanding anything to the contrary, Company shall 
have the right to collect and analyze data and other information 
relating to the provision, use and performance of various aspects 
of the Services and related systems and technologies (including, 
without limitation, information concerning Customer Data and 
data derived therefrom), and  Company will be free (during and 
after the term hereof) to (i) use such information and data to 
improve and enhance the Services and (ii) disclose such data 
solely in aggregate or other de-identified form in connection with 
its business. 

   

4. PAYMENT OF FEES 

4.1 Customer will pay Company the then applicable fees 
described in the Order Form for the Services and Implementation 
Services in accordance with the terms therein (the “Fees”).  
Company reserves the right to change the Fees or applicable 
charges and to institute new charges and Fees at the end of the 
Initial Service Term or then-current renewal term, upon thirty (30) 
days prior notice to Customer (which may be sent by email). Per 
User Pricing, set forth on Exhibit D, shall increase by no more than 
3% (the “Renewal Price Cap”), applied to the then-effective Per 
User Pricing set forth on Exhibit D at the time of renewal. The 
aforementioned Renewal Price Cap shall be forfeited if the 
Services are not renewed prior to the termination date of the initial 
Service Term or then current renewal term; in which case, the fees 
for any subsequent renewal shall be calculated according to 
Company’s then-current pricing. 

 
4.2 Company may choose to bill through an invoice, in which 
case, full payment for invoices must be received by Company 
thirty (30) days after the mailing date of the invoice.   The fees do 
not include any taxes, including, without limitation, sales, use or 
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excise tax. If Customer is a tax-exempt entity, you agree to provide 
Company with a tax exempt certificate. Otherwise, Company will 
pay all applicable taxes to the proper authorities and Customer will 
reimburse Company for such taxes. If Customer has a valid direct-
pay permit, you agree to provide us with a copy. For clarity, 
Company is responsible for paying Company’s income taxes, both 
federal and state, as applicable, arising from Company’s 
performance of this Agreement.  

4.3 The parties acknowledge that appropriation of funds is a 
governmental function which the Customer cannot contractually 
commit itself in advance to perform and this Agreement does not 
constitute such commitment. The Customer’s obligation to pay 
under this Agreement is contingent upon Customer’s annual 
appropriation of funds for such purpose, and the non-appropriation 
of funding for such purpose in any fiscal year shall immediately 
relieve both parties of their respective obligations hereunder, as of 
the last day for which funds have been appropriated. The 
Customer shall endeavor, upon determining that sufficient funds 
will not be budgeted and appropriated in any fiscal year under this 
Agreement, to provide prompt written notice within 30 days of 
such event.  

 
5. TERM AND TERMINATION 

5.1 Subject to earlier termination as provided below, this 
Agreement is for the Initial Service Term as specified in the Order 
Form, and shall be automatically renewed for additional periods 
of the same duration as the Initial Service Term (collectively, the 
“Term”), unless either party requests termination at least thirty 
(30) days prior to the end of the then-current term. 

5.2 In addition to any other remedies it may have, either party 
may also terminate this Agreement upon thirty (30) days’ notice 
(or without notice in the case of nonpayment), if the other party 
materially breaches any of the terms or conditions of this 
Agreement.  Customer will pay in full for the Services up to and 
including the last day on which the Services are provided.  

5.3 Upon the termination of this Agreement Company shall, 
within five (5) business day following the termination of this 
Agreement, provide Customer, without charge and without any 
conditions or contingencies whatsoever (including but not limited 
to the payment of any fees due to Service Provider), with a final 
extract of the Customer Data in electronic format.  Further, 
Company shall certify to Customer the destruction of any 
Customer Data within the possession or control of Company, but 
such destruction shall occur only after the Customer Data has been 
returned to Customer.  This Section shall survive the termination 
of this Agreement.  

6. WARRANTY AND DISCLAIMER 

Company shall use reasonable efforts consistent with 
prevailing industry standards to maintain the Services in a manner 
which minimizes errors and interruptions in the Services and shall 
perform the Implementation Services in a professional and 

workmanlike manner.  Services may be temporarily unavailable 
for scheduled maintenance or for unscheduled emergency 
maintenance, either by Company or by third-party providers, or 
because of other causes beyond Company’s reasonable control, 
but Company shall use reasonable efforts to provide advance 
notice in writing or by e-mail of any scheduled service disruption.  
HOWEVER, COMPANY DOES NOT WARRANT THAT THE 
SERVICES WILL BE UNINTERRUPTED OR ERROR FREE; 
NOR DOES IT MAKE ANY WARRANTY AS TO THE 
RESULTS THAT MAY BE OBTAINED FROM USE OF THE 
SERVICES.  EXCEPT AS EXPRESSLY SET FORTH IN THIS 
SECTION, THE SERVICES AND IMPLEMENTATION 
SERVICES ARE PROVIDED “AS IS” AND COMPANY 
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. 

7. INDEMNITY  

As permitted by law, Company shall hold Customer 
harmless from liability to third parties resulting from infringement 
by the Service of any United States patent or any copyright or 
misappropriation of any trade secret, provided Company is 
promptly notified of any and all threats, claims and proceedings 
related thereto and given reasonable assistance and the opportunity 
to assume sole control over defense and settlement; Company will 
not be responsible for any settlement it does not approve in 
writing.  

    
8. LIMITATION OF LIABILITY 

NOTWITHSTANDING ANYTHING TO THE 
CONTRARY, EXCEPT FOR BODILY INJURY OF A PERSON 
OR PROPERTY DAMAGE, COMPANY AND ITS SUPPLIERS 
(INCLUDING BUT NOT LIMITED TO ALL EQUIPMENT 
AND TECHNOLOGY SUPPLIERS), OFFICERS, 
AFFILIATES, REPRESENTATIVES, CONTRACTORS AND 
EMPLOYEES SHALL NOT BE RESPONSIBLE OR LIABLE 
WITH RESPECT TO ANY SUBJECT MATTER OF THIS 
AGREEMENT OR TERMS AND CONDITIONS RELATED 
THERETO UNDER ANY CONTRACT, NEGLIGENCE, 
STRICT LIABILITY OR OTHER THEORY: (A) FOR ERROR 
OR INTERRUPTION OF USE OR FOR LOSS OR 
INACCURACY OR CORRUPTION OF DATA OR COST OF 
PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR 
TECHNOLOGY OR LOSS OF BUSINESS; (B) FOR ANY 
INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR 
CONSEQUENTIAL DAMAGES; (C) FOR ANY MATTER 
BEYOND COMPANY’S REASONABLE CONTROL; OR (D) 
FOR ANY AMOUNTS THAT, TOGETHER WITH AMOUNTS 
ASSOCIATED WITH ALL OTHER CLAIMS, EXCEED THE 
SERVICES UNDER THIS AGREEMENT IN THE 12 MONTHS 
PRIOR TO THE ACT THAT GAVE RISE TO THE LIABILITY, 
IN EACH CASE, WHETHER OR NOT COMPANY HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  
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9. INSURANCE  

9.1 During the course of performing services under this 
Agreement, Company agrees to maintain the following levels of 
insurance: (a) Commercial General Liability of at least $2,000,000 
in aggregate and $1,000,000 each occurrence; (b) Professional 
Liability (E&O) of at least $5,000,000; (c) Cyber Liability of at 
least $5,000,000; (d) Commercial Auto Insurance for Hire and 
Non-owned vehicles of at least $1,000,000; and (e) Workers 
Compensation complying with applicable statutory requirements. 
Company will add Customer as an additional insured, primary and 
noncontributory, to our Commercial General Liability policy. 
Company will provide Customer with copies of certificates of 
insurance upon Customer’s written request.  

10. MISCELLANEOUS 

10.1 If any provision of this Agreement is found to be 
unenforceable or invalid, that provision will be limited or 
eliminated to the minimum extent necessary so that this 
Agreement will otherwise remain in full force and effect and 
enforceable.   

10.2 This Agreement is not assignable, transferable or 
sublicensable by Customer except with Company’s prior written 
consent.  Company may transfer and assign any of its rights and 
obligations under this Agreement without consent.   

10.3 This Agreement is the complete and exclusive statement 
of the mutual understanding of the parties and supersedes and 
cancels all previous written and oral agreements, communications 
and other understandings relating to the subject matter of this 
Agreement, and that all waivers and modifications must be in a 
writing signed by both parties, except as otherwise provided 
herein.   

10.4 No agency, partnership, joint venture, or employment is 
created as a result of this Agreement and Customer does not have 
any authority of any kind to bind Company in any respect 
whatsoever.   

10.5 All notices under this Agreement will be in writing and 
will be deemed to have been duly given when received, if 
personally delivered; when receipt is electronically confirmed, if 
transmitted by facsimile or e-mail; the day after it is sent, if sent 
for next day delivery by recognized overnight delivery service; 
and upon receipt, if sent by certified or registered mail, return 
receipt requested.   

10.6 Company may use Customer’s name and logo in a list of 
customers section on its website.  

10.7 This Agreement shall be governed and construed in all 
respects in accordance with the laws of the State of Michigan.  
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EXHIBIT A 

Services Statement of Work 

1. SaaS Services Description. Company will provide Customer with hosted software for the enrollment, qualification, 
administration and reporting of the following activities: 

a. Housing Rehabilitation (to include data migration of approximately 1,369 loans) 
 

Company will make available to Customer all updates, and any documentation for such updates, to the Services. Company will 
ensure that (i) new features or enhancements to existing features are synchronized with the previous version, and (ii) updates will 
not degrade the performance, functionality, or operation of the Services.  

2. Training Services.  Company will conduct one (1) eight (8) hour training session, which may be recorded by Customer. The 
purpose of the training sessions is to familiarize administrator personnel with the workflow and functionality of hosted software.  

3. Technical Support. Company will provide Technical Support to Customer via electronic mail on weekdays during the hours of 
9:00 am through 7:00 pm Eastern time, with the exclusion of Federal Holidays (“Support Hours”). Customer may initiate a 
helpdesk ticket during Support Hours by emailing support@neighborlysoftware.com. Company will use commercially 
reasonable efforts to respond to all Helpdesk tickets within one (1) business day. 

4. Data Storage. Company agrees that any and all Customer data will be stored, processed, and maintained solely in data centers 
located in the United States.  
 

5. Backup and Recovery of Customer Data.  As a part of the Services, Company is responsible for maintaining a backup of 
Customer Data and for an orderly and timely recovery of such data in the event that the Services may be interrupted. Company 
shall maintain a contemporaneous backup of Customer Data that can be recovered within four (4) hours at any point in time.   

6. Loss of Data.  In the event of any act, error or omission, negligence, misconduct, or breach that compromises or is suspected to 
compromise the security, confidentiality, or integrity of Customer Data or the physical, technical, administrative, or 
organizational safeguards put in place by Company that relate to the protection of the security, confidentiality, or integrity of 
Customer Data, Company shall, as applicable: (a) notify Customer as soon as practicable but no later than twenty-four (24) hours 
of becoming aware of such occurrence; (b) cooperate with Customer in investigating the occurrence, including making available 
all relevant records, logs, files, data reporting, and other materials required to comply with applicable law or as otherwise 
required by Customer; (c) in the case of Personally Identifiable Information (PII), at Customer’s sole election, (i) notify the 
affected individuals who comprise the PII as soon as practicable but no later than is required to comply with applicable law, or, 
in the absence of any legally required notification period, within five (5) calendar days of the occurrence; (d) in the case of PII, 
provide third-party credit and identity monitoring services to each of the affected individuals who comprise the PII for the period 
required to comply with applicable law, or, in the absence of any legally required monitoring services, for six (6) months 
following the date of notification to such individuals; I perform or take any other actions required to comply with applicable law 
as a result of the occurrence; Notification to affected individuals, as described above, shall comply with applicable law, be 
written in plain language, and contain, at a minimum: name and contact information of Company’s representative; a description 
of the nature of the loss; a list of the types of data involved; the known or approximate date of the loss; how such loss may affect 
the affected individual; what steps Company has taken to protect the affected individual; what steps the affected individual can 
take to protect himself or herself; contact information for major credit card reporting agencies; and, information regarding the 
credit and identity monitoring services to be provided by Company.  This Section shall survive the termination of this 
Agreement. 
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EXHIBIT B 

Service Level Terms 

The Services shall be available 99.5%, measured monthly, excluding holidays and scheduled downtime. Further, any downtime 
resulting from outages of third party connections or utilities or other reasons beyond Company’s control will also be excluded from any 
such calculation. Customer’s sole and exclusive remedy, and Company’s entire liability, in connection with Service availability shall be 
a “Performance Credit.”  

1)  Definitions. 

(a) “Actual Uptime” shall mean the total minutes in the reporting month that the Services were actually available for normal use. 

(b) “Maintenance Window” shall mean the total minutes in the reporting month represented by the following day(s) and time(s) 
during which Company shall maintain the Services: Tuesday, Thursday, Saturday 11pm-3am ET. 

I “Scheduled Downtime” shall mean the total minutes in the reporting month represented by the Maintenance Window. 

(d)  “Scheduled Uptime” shall mean the total minutes in the reporting month less the total minutes represented by the Scheduled 
Downtime. 

2) Calculation.  (Actual Uptime / Scheduled Uptime) * 100 = Percentage Uptime (as calculated by rounding to the second decimal 
point) 

3) Performance Credit. Performance credits may not be redeemed for cash and will only apply a credit to the month in which the 
incident occurred.   

(a) Where Percentage Uptime is equal to or greater than 99.5%, no Performance Credit will be due to Customer. 

(b) Where Percentage Uptime is less than 99.5%, Customer shall be due a Performance Credit in the amount of 5% of the Services 
Fees (as calculated on a monthly basis for the reporting month)  
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EXHIBIT C 

Implementation Services Statement of Work 

This Implementation Services Statement of Work describes the Services to be performed, and Deliverables to be provided, by Company 
in completion and satisfaction of the Implementation Services.  

 
1) Company Key Roles. Company will assign an Engagement Manager who will be Customer’s primary contact person and 

who will coordinate all the activities of the Implementation team.   

2) Customer Key Roles. Customer will assign a person to be the focal point to coordinate the user and technical support and 
resources needed for the implementation, and to be responsible for approvals and decisions. This person will coordinate 
data collection and reconciliation, review each stage of the implementation process, and provide end user involvement with 
systems and user acceptance training. Schedule and cost estimates assume that personnel acting in the roles noted above to 
be reasonably and readily available to the Company team as needed throughout the project. Additionally, all approvals and 
decisions are made within a reasonable time period. 

3) Implementation Steps. The following are the general steps which make up the implementation process:  

 Kickoff meeting 
 Program Design and Documentation   
 System Configuration and Signoff 
 Data Review and Validation  
 Administrator Training 
 Historical Data Collection (if applicable) 

4) Implementation Deliverables. The following are the items that will be delivered as part of implementation:  
a. Program Design and Documentation 

 List of all documents to be uploaded into the system as part of the Program 
 List of all documents to be generated by the system as part of the Program 

b. System Configuration 
 Create Administrator accounts in the system  
 Configure Customer enrollment application in the system 
 Configure Customer specific approvals and workflow in the system, including up to thirty (30) 

documents/images to be uploaded 
 Configure up to two (2) program documents to be generated by system 

c. Data Review and Validation  
 Provide up to five (5) business days for Customer to test and validate system data and configuration  

d. Administrator Training 
 Conduct one (1) eight (8) hour training session, which may be recorded by Customer. 

e. Historical data conversion 
 (Optional) Upload Customer historical “active” data (i.e. outstanding loans, grants, etc.) to be provided 

by Customer in an electronic format specified by Company and priced in Exhibit D.  
 

5) Customer Responsibilities  
a. Design and approve data elements, program workflow, and eligibility criteria 
b. Identify all program documents required to be stored in the system 
c. Identify all program documents to be generated by the system 
d. Provide historical data in electronic format specified by Company 
e. Test and approve system configuration  
f. Provide final sign off that the system meets all requirements (“Go Live”) 
g. Participate in administrator training session 
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EXHIBIT D 

Per User Pricing 

Additional programs and user licenses may be purchased, pro-rata to the Initial Service Term, based on the pricing table below.  

 

 

 

USER PRICE FREQ USERS
ANNUAL 
PRICE

$200 Monthly 3 $7,200.00
$150 Monthly 0 $0.00
$100 Monthly 0 $0.00

- Technical Support Included
- Hosting/Security in Microsoft Tier IV Data Center Included
- Data Strorage, Backup and Recovery Included

$7,200.00

UNIT PRICE FREQ UNIT AMOUNT
$1,500 One Time  1 $1,500.00

Included 
- Administrator Training (8 hrs Virtual) Included

Included

see notes below

Data Migration per program $2,000 Per Program 1 $2,000.00

 - Additional fees for migrations beyond 5 business days $100 Hour 0 $0.00

(Optional) - Craftsman Book Spec. Database-Cost Estimating $500.00 Annually 0 $0.00
a - Includes configuration for the following programs: ONE TIME IMPLEMENTATION TOTAL $3,500.00
(1) Housing Rehabilitation

YEAR ONE TOTAL: $10,700.00
ANTICIPATED YEAR TWO TOTAL: $7,200.00

1. Recurring fees are invoiced annually in advance. 

     2b. Rushed Implementation fee: If the client requires a rushed implementation shorter than two-weeks, 
Neighborly Software will charge a one-time rushed implemenation fee of $1,000 in addition to the program 

- Rushed or Delayed Implementation: Fees may apply2a, 2b

Notes

2. Implementation fees are invoiced at engagement based on an eight-week implementation period. 

     2a. Implementation greater than eight weeks: The client is expected to dedicate the appropriate resources 
during the implementation period. If client requires implementation to be pushed beyond the eight-week period, 
Neighborly Software will charge $500 per week of delay until the program has gone live.

Annual Recurring Fees
Neighborly Software Per Administrator Fee (Users 1-10)
Neighborly Software Per Administrator Fee (Users 11-20)
Neighborly Software Per Administrator Fee (Users 21+)

ANNUAL TOTAL

3. Increased Database Server Capacity: Neighborly Software will increase database server capacity on 
Microsoft Azure to ensure the availability of resources will meet expected demand from the program.  Pricing will 
be based on 1 month of surge capacity with the option to add additional months as needed.

4. Loan/Asset/Grant Migration: Neighborly Software will commit a staff person to dedicate 5 business days to 
complete the migration upon completion of the import template. We ask that the client commit resources to assist 
in this effort. Should the client cause the migration to extend beyond 5 business days, Neighborly Software will 
charge $100 / hour for the time expended to complete the data migration project. 

One Time Implementation Fee
Software Implementation Per Programa

- Software Configuration to Client Design

-Administrator Guide



12/07/2020 
Community Services/RLR 
 

RESOLUTION NO. __________ 
 

RESOLUTION TO ACCEPT PROPOSALS FROM FISHBECK FOR PROFESSIONAL 
ARCHITECTURAL SERVICES AND TO AUTHORIZE THE MAYOR AND CITY CLERK 

TO EXECUTE THE CONTRACTS  
 

WHEREAS: 
 

1. As detailed in the attached staff report, it is recommended that the City Council accept 
proposals for professional architectural services for the following: 

 
a. Asset management planning for the fire stations, library, public safety facilities, 

senior center, city hall, district court, and public works buildings at a cost of $125,000 
b. Court space utilization study at a cost of $7,500 
c. City hall security needs assessment at a cost of $3,500 
 

2. Funds, a total of $136,300, for the professional architectural services are available subject 
to the approval of the attached budget amendment.  
 

 
NOW, THEREFORE,  BE IT RESOLVED: 
 

1. The  City Council does hereby accept three proposals from Fishbeck, Inc. for 
professional architectural services. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the  
contracts. 

3. The City Council does hereby authorize the attached budget amendment.  
 
Moved by Councilmember:  
Seconded by Councilmember:  
Motion Carried Yes 

No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan, at a regular session held on December 7, 2020. 
 
       ___________________________________ 

Kelli A. VandenBerg, Wyoming City Clerk 
 
ATTACHMENTS: 
Budget Amendment 
Staff Report 
Contracts 
Proposals 
 
 
 
 
 
Resolution No. ______________ 



CITY OF WYOMING BUDGET AMENDMENT 

Date: December 7, 2020 Budget Amendment No. 044 

To the Wyoming City Council: 

A budget amendment is requested for the following reason: To appropriate $136,300 of budgetary 
authority to provide funding for the development of an asset management plan, court space study, and 
a security needs assessment for City Hall per the attached resolution. 

Description/Account Code Current Increase Decrease Amended 

General Fund 
Fire - Buildings - Other Services 
101-337-33800-956.000 - 21,250.00 21,250.00 
Police- Building- Other Services 
101-305-30610-956.000 20,100.00 23,750.00 43,850.00 
Facilities - Facilities Maintenace - Other Services 
101-267-26700-956.000 680.00 19,150.00 19,830.00 
District Court - Building - Other Services 
101-136-13610-956.000 - 27,000.00 27,000.00 

Fund Balance/Working Capital (Fund 1 0 1) - 91,150.00 

Parks and Recreation 
Parks and Recreation - Senior Center - Other Services 
208-752-75800-956.000 7,650.00 9,000.00 16,650.00 

Fund Balance/Working Capital (Fund 208) - 9,000.00 

Libran: Fund 
Library- Facilities- Facilities Maintenance- Other Services 
401-267-26700-956.000 250.00 15,900.00 16,150.00 

Fund Balance/Working Capital (Fund 401) - 15,900.00 

Motor Pool Fund 
Motor Pool Fund - Public Works - Building - Professional Services 
661-441-58300-801.000 - 20,250.00 20,250.00 

Fund Balance/Working Capital (Fund 661) - 20,250.00 

/\ ! 
Recommended: \ fttJ. ( }/~ ff]'J 

City Manager 
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CITY OF WYOMING BUDGET AMENDMENT 

Date: December 7, 2020 Budget Amendment No. 044 

Motion by Councilmember , seconded by Councilmember -------
that the General Appropriations Act for Fiscal Year 2020-2021 be amended by adoption of the 
foregoing budget amendment. 

Motion carried: Yes , No ------ --------
I hereby certify that at a ________ meeting of the Wyoming City Council duly held on 
_______________ the foregoing budget amendment was approved. 

City Clerk 

Page 2 of 2 



STAFF REPORT 
 
Date:      November 30, 2020 
 
Subject:  Professional Architect Services for Development of Asset Management 

Plans, Court Space Study, and City Hall Security Needs Assessment 
(Includes Budget Amendment) 

 
From:      Rebecca Rynbrandt, Director of Community Services 
 
Meeting Date:   December 7, 2020 
 

 
RECOMMENDATION:   
 
It is recommended that the City Council accept the attached proposals, a total value of 
$136,000, for professional architectural services, including: 
 

1) Asset management planning for the fire stations, library, public safety facilities, senior 
center, city hall, district court, and public works buildings – cost: $125,000 

2) Court space utilization study – cost: $7,500 
3) City hall security needs assessment – cost: $3,500 

 
It is further recommended that the City Council approve the attached budget amendment to 
provide for the above services. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
The City strives to provide safe, convenient, and well‐maintained facilities with minimal burden 
to the taxpayer.  
 
DISCUSSION: 
 
Asset Management Planning ‐ Our responsibility to steward City facilities, to adequately plan 
for ongoing maintenance and future replacement needs, are best served through the 
establishment of detailed asset management plans. Such plans will provide for better informed 
budgeting, including revenue assessment to meet current and future planned investments. This 
work will begin with a current facilities conditions assessment and result in an actional asset 
management plan. 
 
Court Space Study ‐ Well maintained, and appropriately apportioned City facilities are critical to 
providing essential services to the City’s residents and businesses. The existing configuration of 
the court building no longer supports the needs of the court. Needs exists for expanded offices 
and meeting space for inhouse and visiting defense attorneys, reconfiguration of the bailiffs’ 



security office, etc. In general, the first‐floor spaces will be evaluated to determine the best, 
highest functioning layout, including proposed modifications for infection control. The second 
floor and basement areas will be exempted from the study.  
 
City Hall Security Needs Assessment ‐ Changing societal behaviors require the assessment of 
physical structures to ensure that environments provide for safety and welfare of employees 
and patrons through physical design improvements. This enhanced security assessment will 
define requirements and extents of security upgrades necessary and to develop a cost estimate 
for future budgetary planning for related construction projects. 
 
BUDGET IMPACT: 
 
Funding for these proposals were not included in the FY 2021 budget. The attached budget 
amendment, prepared by Finance Director Kate Balfoort and her team, at the direction of the 
City Manager, with input from my office, is required should the Council seek to approve the 
professional services contracts.  
 
ATTACHMENTS: 
Resolution 
Budget Amendment 
Standard City Professional Services Contracts 
Proposals 
 

### 



 

1 REV. 01.13.2020  
 

STANDARD CITY PROFESSIONAL SERVICES CONTRACT 
CITY OF WYOMING, MICHIGAN 

(CONTRACT OVER $8,500) 

This Contract is made as of the Effective Date between the City and the Professional. 

“City” means:     City of Wyoming 
A Michigan municipal corporation 
1155 28th Street SW 
Wyoming, MI 49509 

“City Professional Services Contract Standard Terms and Conditions” means the 2-page document attached as Exhibit A entitled “City 
of Wyoming, Michigan City Professional Services Contract Standard Terms and Conditions.” 

“Effective Date” means:       , 20__. 

“Professional” means:                                 
[Name of professional entity] 

 

A                                 
[State and type of entity, e.g., corporation, limited liability company, etc.] 

 
                               

[Professional’s street address] 

 
                               

[Professional’s city, state & zip] 

 “Proposal” means the Professional’s proposal for the Services attached as Exhibit B. 

“Services” means:                          
[Detail the work:  e.g., “design and construction services for . . .,” “appraisal of . . .,” “delineate wetlands at . . .,” etc.] 

                        

TERMS AND CONDITIONS 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. The Professional will perform the Services as detailed in the Proposal.  Except as otherwise provided in the Proposal, the 
Professional will provide all qualified personnel, supplies and tools needed to perform the Services as described in the Proposal. 

2. The City will pay the Professional in accordance with the Proposal.  The City will, on a timely basis, provide any information and 
services the Proposal identifies as being provided by the City so the Professional can perform the Services as described by the 
Proposal. 

3. The Professional represents and warrants, except for those specifically waived in this paragraph it is complying with and will 
comply with the City Professional Services Contract Standard Terms and Conditions.  Waived conditions are as follows: 

              ]               
[Identify those the City Attorney have agreed may be waived or write “None.” 

4. This is the only agreement between the parties regarding the Services that are the subject of the Proposal and there are no other 
agreements, representations or warranties except as are stated in the Proposal.  This contract can be amended only in writing signed 
by both the City and Professional. 

The City and Professional have signed this Contract as of the Effective Date. 

City of Wyoming 
 
By:             
 Jack A. Poll, Mayor 
 
By:             
 Kelli A. VandenBerg, City Clerk 
Date signed:      , 20__ 
Approved as to form: 
             
Scott G. Smith, City Attorney 

           
  [Professional’s name] 

 
By:             

[Signature officer, director or principal of Professional] 

            
[Typed/Printed Name & Title of Person Signing for Professional] 

Date signed:      , 20__ 
 

 

20

Fishbeck

Corporation

1515 Arboretum Dr SE

Grand Rapids, MI 49546

None.

November 9

City of Wyoming asset management plans for various Fire, Police, Library, Court, City Hall, Public Works, & WSC facilities  (Proposal dated 10/29/2020)

Robert E. Pomeroy, AIA

Robert E. Pomeroy, AIA

Robert E. Pomeroy, AIA Senior Vice President/Principal

November 11 20
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CITY PROFESSIONAL SERVICES CONTRACT STANDARD TERMS AND CONDITIONS 

1. Applicability.  These Standard Terms and Conditions apply 
to all professional services contracts to which the City of 
Wyoming (the “City”) is a party (“City Contracts”) except as 
expressly modified in writing signed by the Mayor and City Clerk 
or the City Manager.  By signing a City Contract or 
acknowledging below, the party contracting with the City 
(“Professional”) attests it complies with and will comply with these 
Standard Terms and Conditions. 

2. Legal Compliance.  Professional will comply with all 
applicable (i) laws, rules, regulations, codes, and ordinances, (ii) 
license and permit requirements, and (iii) orders of any 
governmental agency, official or court of competent jurisdiction.  
This includes, for example and without limitation, complying with 
federal Occupational Safety and Health Administration (OSHA) 
and Michigan Occupational Safety and Health Act (MIOSHA) 
safe practices. 

3. Approvals.  Unless the City Contract or the Proposal states 
otherwise, Professional will, without expense to the City, obtain 
all permits and other approvals required to lawfully perform the 
services under the City Contract and, upon the City’s request, will 
furnish copies of them to the City. 

4. Grant Compliance.  If state or federal grant funds have been 
identified to Professional as a source of payment for any part of 
the services, by signing the contract, Professional (i) represents 
Professional has reviewed the grant agreement and (ii) agrees to 
comply with any grant agreement terms and conditions that are 
applicable to the City Contract. 

5. Qualifications.  Professional represents and promises that: 

A. Professional has and will maintain and any personnel 
Professional engages to provide services under the City Contract 
have and will maintain (i) any needed licenses, registrations, 
certifications, memberships, or other approvals needed to 
perform such services or work in Michigan and (ii) the experience 
and other qualifications stated in the Proposal. 

B. Neither Contractor nor any subcontractor or their respective 
principals, owners, officers, shareholders, key employees, 
directors or member partners: (i) are presently debarred, 
suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal 
department or agency; (ii) have within 3-years preceding this 
Contract been convicted of or have a judgment against them for 
fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public transaction or 
contract under a public transaction; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; (iii) are presently 
indicted for or otherwise criminally charged by a governmental 
entity  with commission of any of the offenses enumerated in this 
certification; and (iv) have within 3-years preceding this Contract 
had one or more public transactions  terminated for cause or 
default. 

C. If the City Contract is for a CDBG, federal and/or state 
funded project, Professional and any subcontractors are not 
listed on the US-HUD listing of debarred and suspended 
participants. 

D. Contractor and any subcontractor are not on and will remain 
off the Federal System for Award Management list of persons 
and entities ineligible for federal contracts. 

E. Neither Professional nor any subcontractor is an “Iran linked 
business” under Michigan’s Iran Economic Sanctions Act, 2012 
PA 517. 

6. Diversity and Inclusion.  Professional and subcontractors 
shall not discriminate against an employee or applicant for 
employment with respect to hiring, tenure, terms, conditions, or 
privileges of employment, or directly or indirectly related to 
employment, because of race, color, religion, national origin, age, 
sex, height, weight, marital status, mental or physical disability, or 
any other reason prohibited by law (e.g., Elliott-Larsen Civil 
Rights Act, 1976 PA 453, Persons with Disabilities Civil Rights 
Act, 1976 PA 220, and https://www.eeoc.gov/). 

7. Ethical Standards.  Professional and its directors, members, 
partners, officers and employees, as well as any parent, affiliate, 
or subsidiary organization or subcontractor of Professional has 
not engaged in and shall refrain from: (i) holding or acquiring an 
interest that would conflict with the City Contract; (ii) engaging in 
any act that creates an appearance of impropriety with respect to 
the award or performance of the City Contract; (iii) attempting to 
influence or appearing to influence any City elected or appointed 
officer or employee by a direct or indirect offer of anything of 
value; or (iv) paying or agreeing to pay any person, other than its 
employees and consultants, any consideration contingent upon 
the award of the City Contract.  No owner, director, officer, 
member, partner or key employee of Professional and no owner, 
director, officer, member, partner or key employee of any parent, 
affiliate, or subsidiary organization or subcontractor of 
Professional is a spouse, parent, child, grandchild, or sibling of 
the mayor, city council member, or any other elected or 
appointed officer or board/commission member of the City except 
as already disclosed in writing to the City when submitting its 
proposal.  Professional will immediately notify the City of any 
violation of these standards. 

8. Media Releases.  Media releases (including promotional 
literature and commercial advertisements) pertaining to the City 
Contract or a project to which it relates shall not be made without 
the City Manager’s prior written approval and only in accordance 
with the written terms provided in that approval. 

9. W-9.  Professional and all its subcontractors will, before 
beginning work complete and return by email to the City Finance 
Department at accountspayable@wyomingmi.gov an IRS W-9 
form (available at www.IRS.gov).  

10. Document Ownership and Use.  All documents Professional 
generates as part of its services under the City Contract, whether 
in paper, electronic or other media or format, including for 
example and without limitation, any plans, specifications, bid 
documents, drawings, designs, and manuals, shall belong to the 
City upon the City’s payment of any amounts due the 
Professional under the City Contract.  The City will hold 
Professional harmless from and indemnify Professional for any 
liability that results from the use of those documents for any 
purpose or project beyond those purposes and projects for which 
they were provided to the City. 

11. Intellectual Property Guaranty.  Professional guarantees the 
sale or use of software, records or other intellectual property 

https://www.eeoc.gov/
https://www.eeoc.gov/
mailto:accountspayable@wyomingmi.gov
mailto:accountspayable@wyomingmi.gov
http://www.irs.gov/
http://www.irs.gov/
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provided under or used to perform the City Contract will not 
infringe any copyright, patent, trademark or other intellectual 
property rights.  Professional will, without expense to the City, 
defend every action brought against the City or the City’s officers 
or employees for any alleged infringement of any intellectual 
property rights by reason of their use as part of the City Contract 
and will pay all costs, damages, and profits recoverable in any 
such action. 

12. Taxes.  The City is generally exempt from federal and state 
taxes and a copy of its Tax Certificate of Exemption can be 
requested by contacting the City Finance Department. 

13. Disposal.  Unless the City Contract or Proposal expressly 
states otherwise, Professional will remove and dispose of all 
materials, equipment or other items demolished, removed or 
replaced during the work and cleanup and remove all debris 
resulting from the work.  Disposal will comply with applicable 
laws, rules and regulations and Professional willl retain and, upon 
request, provide the City copies of any required manifest or other 
required disposal documentation. 

14. Restoration.  Professional shall restore, without expense to 
the City, any property damaged as a result of any services under 
the City Contract to a condition similar to and equal to that 
existing before such damage.  If Professional fails to make such 
repairs or restorations, the City, after 48-hours’ notice to 
Professional, may do so and deduct the cost the City incurs to do 
so from any amounts due Professional. 

15. Risk Allocation.  Professional is solely responsible for (i) the 
means and methods of services provided under the City 
Contract, (ii) the conduct of its officers, employees, 
subcontractors and consultants, and (iii) any injuries or property 
damage during the Professional’s performance of services under 
the City Contract.  Professional shall hold the City and the City’s 
officers and employees harmless from, indemnify them for, and 
defend them (with legal counsel reasonably acceptable to the 
City) against any claims made by persons other than the City for 
personal injuries or property damage occurring during and as a 
result of Professional’s performance of services under the City 
Contract, but not for any negligence or wrongdoing of the City or 
the City’s officers or employees. 

16. Professional Responsibility.  Unless the Proposal provides a 
higher standard of care, Professional will perform Professional’s 
services under the City Contract consistent with the standard of 
practice and care of other, similar professionals performing 
similar services in Michigan. 

17. Insurance.   

COMMERCIAL GENERAL LIABILITY 
Minimal Limits: 
$1,000,000 Each Occurrence Limit 
$2,000,000 General Aggregate Limit 
Coverage shall include the following: (A) Contractual Liability; 
(B) Independent Contractors Coverage; (C) Broad Form 
General Liability Extensions or equivalent, if not already 
included; (E) Deletion of all Explosion, Collapse, and 
Underground (EXU) Exclusions, if applicable. 

AUTOMOBILE LIABILITY INSURANCE 
Minimal Limits (hired and non-owned automobile coverage): 
$1,000,000 per person 
$1,000,000 per occurrence 

WORKERS’ DISABILITY COMPENSATION 

Coverage shall be in accordance with applicable Michigan 
statutes. Waiver of subrogation, except where waiver is 
prohibited by law. 

PROFESSIONAL LIABILITY INSURANCE 

Professional liability insurance shall be in a minimum amount 
of the greater of $250,000 or the amounts to be paid 
Professional for services under the City Contract. 

EXCESS/UMBRELLA INSURANCE 

Required liability limits may be obtained using an Excess-
Umbrella Liability policy in addition to primary liability 
policy(ies).  If Excess and/or Umbrella policy used to satisfy 
coverage limits, coverage must follow the form of the primary 
liability policy(ies). 

Upon the City’s request, Professional will provide to the City’s 
Purchasing Department copies of certificates of insurance, 
policies and endorsements. 

18. Records.  Because the City is a public entity and because it 
receives funds from other governmental agencies, the City is 
required to retain, be able to obtain, and/or audit records related 
to City contracts.  Professional will retain copies of all records 
related to the City Contract for at least 6 years after completion of 
the City Contract.  Professional will, upon the City’s request, 
allow inspection, auditing and copying of all retained records. 

19. Assignment/Beneficiaries.  Unless otherwise provided in the 
City Contract, (i) no right or duty of Professional under the City 
Contract may be assigned or delegated without the City’s prior 
written consent and (ii) no other individuals or entities are 
intended to be beneficiaries of the City Contract. 

20. Independent Contractor.  Professional is wholly independent 
of the City and none of Professional’s personnel shall be or be 
represented to be City officers or employees.  Professional is 
solely responsible for the acts, omissions and statements of 
Professional’s personnel.  Professional is solely responsible for 
any compensation and benefits to be provided Professional’s 
personnel for services or work provided under the City Contract.  
The City has no responsibility to supervise, compensate or insure 
Professional or Professional’s personnel. 

ACKNOWLEDGEMENT 

Professional acknowledges receipt of these Standard Terms and 
Conditions and acknowledges that, unless modified by the City 
Contract, (i) they apply to the City Contract and (ii) Professional 
complies with and will comply with them. 
 
 
               

[Signature] 

 
               

[Printed Name and Title of Person Signing] 

 
               

[Printed Name of Professional] 

 
Date signed:        
 
 
 
 

Robert E. Pomeroy, AIA Senior Vice President/Principal

Robert E. Pomeroy, AIA

November 11, 2020
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Exhibit B 

Proposal 



October 29, 2020 

Rebecca Rynbrandt 
Director of Community Services
City of Wyoming
P.O. Box 905
Wyoming, MI 49509-0905

Proposal for Professional Services - Asset Management Plan

Dear Rebecca:

Fishbeck is pleased to provide this comprehensive proposal for professional services in connection with the Asset 
Management Plan and corresponding Facility Condition Assessments. We sincerely appreciate the opportunity to 
continue our partnership with the City of Wyoming. 

Project Understanding
The City of Wyoming wishes to evaluate many existing facilities to determine current condition, identify existing 
and potential future deficiencies, and develop an Asset Management plan/maintenance schedule for replacement 
of systems and materials that have exceeded their life span. This plan will project costs through 2050.

Scope of Work
 Discuss with maintenance representative any known building deficiencies. 
 Conduct investigation and evaluate condition of relevant site elements.
 Walk through existing facilities to observe and gather pertinent information regarding building systems (using 

non-destructive methods) that are visible and easily and safely accessible: architectural, mechanical, 
electrical, plumbing (MEP), and structural. 

 Photograph existing buildings and systems, documenting the areas of deficiencies at the time of observation; 
photographs may be used to describe findings.

 Evaluate the condition of infrastructure items and assign a recommended year of replacement within the 
prioritized range. This is typically based upon the anticipated life of the item, its current condition, and the 
assessment team's expert opinion on remaining life. Priorities will be determined upon a combination of 
condition, system redundancy, and consequences of failure. Recommendations will be made on physical 
improvements or replacements, as required.

 Prepare a narrative based on visual observations of the existing facilities’ conditions and expected useful life 
for major building systems. 
 Architectural systems will include exterior walls, windows, roof, entrances/exits, corridors, stairways, 

elevators, ramps, and finishes. 
 Mechanical systems will include boiler room equipment and controls, interior and exterior HVAC units 

and controls, and exhaust systems.



Rebecca Rynbrandt
October 29, 2020 Fishbeck | Page 2
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 Plumbing systems will include visible plumbing fixtures, floor drains, sanitary, water and storm piping, and 
water heating systems. 

 Electrical systems will include electric service, power and lighting systems, and generators. 
 Structural systems will include superstructure components and systems that are readily observable 

visually. 
 Civil/Site systems will include parking lots, sidewalks, and drives.

 Prepare budgetary cost estimates for planning and prioritization of improvements/replacements. Cost 
estimate will focus on items valued over Ten Thousand Dollars ($10,000).

 Review report with key personnel and revise, based on feedback received.
 Deliver final report in bound hard-copy and PDF format.

Clarifications/Exclusions
 City of Wyoming to provide existing engineering and architectural documentation for all facilities, to the 

greatest extent possible. Electronic (CAD) or paper format drawings shall be provided to the assessment 
team as a reference, prior to the field survey. 

 Services related to programming and design of solutions are not included in the scope of work. 
 Evaluation of Furniture, Furnishings, and Equipment is not included in the Scope of Work.
 Preparation of CAD drawings of existing facilities is not included.
 Hazardous materials evaluation, evaluation of concealed or inaccessible systems, energy modeling, and 

structural calculations are not included.



Rebecca Rynbrandt
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U:\PROPOSALS\WYOMING, CITY OF\ASSET MGMT - FCA\LP_WYOMING_ASSET_MANAGEMENT_2020_1029.DOCX

Professional Services Fees
Fishbeck agrees to provide the services above for Lump Sum fees in accordance with the following schedule. This 
includes reimbursable expenses such as mileage, printing costs, and postage.

Facility Address SF Total

Fire Station 1
Fire Station 2
Fire Station 3

FS3 Classroom Building
Fire Station 4

1500 Burton St. SW
4507 S. Division Ave.

2300 Gezon Pkwy. SW
2300 Gezon Pkwy. SW

1250 36th St. SW

7,757
5,244

11,800
2,400

12,452

$21,250

Kent District Library – Wyoming 3350 Michael Ave. SW 47,862 $15,900

Public Safety / Police Department
Garages

Pistol Range Building

2300 DeHoop Ave. SW
2300 DeHoop Ave. SW
2300 DeHoop Ave. SW

53,724
14,702
1,326

$23,750

Senior Center 2380 DeHoop Ave. SW 17,912 $9,000

City Hall 1155 28th St. SW 43,151 $15,650

Justice Center / 62A District Court
Garages

2650 DeHoop Ave. SW
2650 DeHoop Ave. SW

55,587
6,150

$19,500

Public Works Motor Pool Building
Cold Storage Building

Salt Dome

2660 Burlingame Ave. SW
2660 Burlingame Ave. SW
2660 Burlingame Ave. SW

77,067
3,174

11,314

$20,250

TOTALS 371,622 SF $125,300

Authorization
If you concur with our scope of services, please forward the City’s Professional Services Agreement to the 
attention of Sarah E. Lawrence (selawrence@fishbeck.com) for signature. Invoices will be submitted every four 
weeks and payment is due upon receipt. 

If you have any questions or require additional information, please contact me at 616.295.4635 or 
mhoffner@fishbeck.com.

Sincerely,

Michelle D. Hoffner, AIA, CDT Robert E. Pomeroy, AIA
Senior Architect Senior Vice President/Principal

By email
Copy: Cindy Janes, Tom Smith, Jon Yonkers – Fishbeck

mailto:selawrence@fishbeck.com
mailto:mhoffner@fishbeck.com
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STANDARD CITY PROFESSIONAL SERVICES CONTRACT 
CITY OF WYOMING, MICHIGAN 

(CONTRACT OVER $8,500) 

This Contract is made as of the Effective Date between the City and the Professional. 

“City” means:     City of Wyoming 
A Michigan municipal corporation 
1155 28th Street SW 
Wyoming, MI 49509 

“City Professional Services Contract Standard Terms and Conditions” means the 2-page document attached as Exhibit A entitled “City 
of Wyoming, Michigan City Professional Services Contract Standard Terms and Conditions.” 

“Effective Date” means:       , 20__. 

“Professional” means:                                 
[Name of professional entity] 

 

A                                 
[State and type of entity, e.g., corporation, limited liability company, etc.] 

 
                               

[Professional’s street address] 

 
                               

[Professional’s city, state & zip] 

 “Proposal” means the Professional’s proposal for the Services attached as Exhibit B. 

“Services” means:                          
[Detail the work:  e.g., “design and construction services for . . .,” “appraisal of . . .,” “delineate wetlands at . . .,” etc.] 

                        

TERMS AND CONDITIONS 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. The Professional will perform the Services as detailed in the Proposal.  Except as otherwise provided in the Proposal, the 
Professional will provide all qualified personnel, supplies and tools needed to perform the Services as described in the Proposal. 

2. The City will pay the Professional in accordance with the Proposal.  The City will, on a timely basis, provide any information and 
services the Proposal identifies as being provided by the City so the Professional can perform the Services as described by the 
Proposal. 

3. The Professional represents and warrants, except for those specifically waived in this paragraph it is complying with and will 
comply with the City Professional Services Contract Standard Terms and Conditions.  Waived conditions are as follows: 

              ]               
[Identify those the City Attorney have agreed may be waived or write “None.” 

4. This is the only agreement between the parties regarding the Services that are the subject of the Proposal and there are no other 
agreements, representations or warranties except as are stated in the Proposal.  This contract can be amended only in writing signed 
by both the City and Professional. 

The City and Professional have signed this Contract as of the Effective Date. 

City of Wyoming 
 
By:             
 Jack A. Poll, Mayor 
 
By:             
 Kelli A. VandenBerg, City Clerk 
Date signed:      , 20__ 
Approved as to form: 
             
Scott G. Smith, City Attorney 

           
  [Professional’s name] 

 
By:             

[Signature officer, director or principal of Professional] 

            
[Typed/Printed Name & Title of Person Signing for Professional] 

Date signed:      , 20__ 
 

 

20

Fishbeck

Corporation

1515 Arboretum Dr SE

Grand Rapids, MI 49546

None.

November 9

City Hall Security Study (Proposal dated 10/29/2020)

Robert E. Pomeroy, AIA

Robert E. Pomeroy, AIA

Robert E. Pomeroy, AIA Senior Vice President/Principal

November 11 20
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CITY PROFESSIONAL SERVICES CONTRACT STANDARD TERMS AND CONDITIONS 

1. Applicability.  These Standard Terms and Conditions apply 
to all professional services contracts to which the City of 
Wyoming (the “City”) is a party (“City Contracts”) except as 
expressly modified in writing signed by the Mayor and City Clerk 
or the City Manager.  By signing a City Contract or 
acknowledging below, the party contracting with the City 
(“Professional”) attests it complies with and will comply with these 
Standard Terms and Conditions. 

2. Legal Compliance.  Professional will comply with all 
applicable (i) laws, rules, regulations, codes, and ordinances, (ii) 
license and permit requirements, and (iii) orders of any 
governmental agency, official or court of competent jurisdiction.  
This includes, for example and without limitation, complying with 
federal Occupational Safety and Health Administration (OSHA) 
and Michigan Occupational Safety and Health Act (MIOSHA) 
safe practices. 

3. Approvals.  Unless the City Contract or the Proposal states 
otherwise, Professional will, without expense to the City, obtain 
all permits and other approvals required to lawfully perform the 
services under the City Contract and, upon the City’s request, will 
furnish copies of them to the City. 

4. Grant Compliance.  If state or federal grant funds have been 
identified to Professional as a source of payment for any part of 
the services, by signing the contract, Professional (i) represents 
Professional has reviewed the grant agreement and (ii) agrees to 
comply with any grant agreement terms and conditions that are 
applicable to the City Contract. 

5. Qualifications.  Professional represents and promises that: 

A. Professional has and will maintain and any personnel 
Professional engages to provide services under the City Contract 
have and will maintain (i) any needed licenses, registrations, 
certifications, memberships, or other approvals needed to 
perform such services or work in Michigan and (ii) the experience 
and other qualifications stated in the Proposal. 

B. Neither Contractor nor any subcontractor or their respective 
principals, owners, officers, shareholders, key employees, 
directors or member partners: (i) are presently debarred, 
suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal 
department or agency; (ii) have within 3-years preceding this 
Contract been convicted of or have a judgment against them for 
fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public transaction or 
contract under a public transaction; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; (iii) are presently 
indicted for or otherwise criminally charged by a governmental 
entity  with commission of any of the offenses enumerated in this 
certification; and (iv) have within 3-years preceding this Contract 
had one or more public transactions  terminated for cause or 
default. 

C. If the City Contract is for a CDBG, federal and/or state 
funded project, Professional and any subcontractors are not 
listed on the US-HUD listing of debarred and suspended 
participants. 

D. Contractor and any subcontractor are not on and will remain 
off the Federal System for Award Management list of persons 
and entities ineligible for federal contracts. 

E. Neither Professional nor any subcontractor is an “Iran linked 
business” under Michigan’s Iran Economic Sanctions Act, 2012 
PA 517. 

6. Diversity and Inclusion.  Professional and subcontractors 
shall not discriminate against an employee or applicant for 
employment with respect to hiring, tenure, terms, conditions, or 
privileges of employment, or directly or indirectly related to 
employment, because of race, color, religion, national origin, age, 
sex, height, weight, marital status, mental or physical disability, or 
any other reason prohibited by law (e.g., Elliott-Larsen Civil 
Rights Act, 1976 PA 453, Persons with Disabilities Civil Rights 
Act, 1976 PA 220, and https://www.eeoc.gov/). 

7. Ethical Standards.  Professional and its directors, members, 
partners, officers and employees, as well as any parent, affiliate, 
or subsidiary organization or subcontractor of Professional has 
not engaged in and shall refrain from: (i) holding or acquiring an 
interest that would conflict with the City Contract; (ii) engaging in 
any act that creates an appearance of impropriety with respect to 
the award or performance of the City Contract; (iii) attempting to 
influence or appearing to influence any City elected or appointed 
officer or employee by a direct or indirect offer of anything of 
value; or (iv) paying or agreeing to pay any person, other than its 
employees and consultants, any consideration contingent upon 
the award of the City Contract.  No owner, director, officer, 
member, partner or key employee of Professional and no owner, 
director, officer, member, partner or key employee of any parent, 
affiliate, or subsidiary organization or subcontractor of 
Professional is a spouse, parent, child, grandchild, or sibling of 
the mayor, city council member, or any other elected or 
appointed officer or board/commission member of the City except 
as already disclosed in writing to the City when submitting its 
proposal.  Professional will immediately notify the City of any 
violation of these standards. 

8. Media Releases.  Media releases (including promotional 
literature and commercial advertisements) pertaining to the City 
Contract or a project to which it relates shall not be made without 
the City Manager’s prior written approval and only in accordance 
with the written terms provided in that approval. 

9. W-9.  Professional and all its subcontractors will, before 
beginning work complete and return by email to the City Finance 
Department at accountspayable@wyomingmi.gov an IRS W-9 
form (available at www.IRS.gov).  

10. Document Ownership and Use.  All documents Professional 
generates as part of its services under the City Contract, whether 
in paper, electronic or other media or format, including for 
example and without limitation, any plans, specifications, bid 
documents, drawings, designs, and manuals, shall belong to the 
City upon the City’s payment of any amounts due the 
Professional under the City Contract.  The City will hold 
Professional harmless from and indemnify Professional for any 
liability that results from the use of those documents for any 
purpose or project beyond those purposes and projects for which 
they were provided to the City. 

11. Intellectual Property Guaranty.  Professional guarantees the 
sale or use of software, records or other intellectual property 

https://www.eeoc.gov/
https://www.eeoc.gov/
mailto:accountspayable@wyomingmi.gov
mailto:accountspayable@wyomingmi.gov
http://www.irs.gov/
http://www.irs.gov/
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provided under or used to perform the City Contract will not 
infringe any copyright, patent, trademark or other intellectual 
property rights.  Professional will, without expense to the City, 
defend every action brought against the City or the City’s officers 
or employees for any alleged infringement of any intellectual 
property rights by reason of their use as part of the City Contract 
and will pay all costs, damages, and profits recoverable in any 
such action. 

12. Taxes.  The City is generally exempt from federal and state 
taxes and a copy of its Tax Certificate of Exemption can be 
requested by contacting the City Finance Department. 

13. Disposal.  Unless the City Contract or Proposal expressly 
states otherwise, Professional will remove and dispose of all 
materials, equipment or other items demolished, removed or 
replaced during the work and cleanup and remove all debris 
resulting from the work.  Disposal will comply with applicable 
laws, rules and regulations and Professional willl retain and, upon 
request, provide the City copies of any required manifest or other 
required disposal documentation. 

14. Restoration.  Professional shall restore, without expense to 
the City, any property damaged as a result of any services under 
the City Contract to a condition similar to and equal to that 
existing before such damage.  If Professional fails to make such 
repairs or restorations, the City, after 48-hours’ notice to 
Professional, may do so and deduct the cost the City incurs to do 
so from any amounts due Professional. 

15. Risk Allocation.  Professional is solely responsible for (i) the 
means and methods of services provided under the City 
Contract, (ii) the conduct of its officers, employees, 
subcontractors and consultants, and (iii) any injuries or property 
damage during the Professional’s performance of services under 
the City Contract.  Professional shall hold the City and the City’s 
officers and employees harmless from, indemnify them for, and 
defend them (with legal counsel reasonably acceptable to the 
City) against any claims made by persons other than the City for 
personal injuries or property damage occurring during and as a 
result of Professional’s performance of services under the City 
Contract, but not for any negligence or wrongdoing of the City or 
the City’s officers or employees. 

16. Professional Responsibility.  Unless the Proposal provides a 
higher standard of care, Professional will perform Professional’s 
services under the City Contract consistent with the standard of 
practice and care of other, similar professionals performing 
similar services in Michigan. 

17. Insurance.   

COMMERCIAL GENERAL LIABILITY 
Minimal Limits: 
$1,000,000 Each Occurrence Limit 
$2,000,000 General Aggregate Limit 
Coverage shall include the following: (A) Contractual Liability; 
(B) Independent Contractors Coverage; (C) Broad Form 
General Liability Extensions or equivalent, if not already 
included; (E) Deletion of all Explosion, Collapse, and 
Underground (EXU) Exclusions, if applicable. 

AUTOMOBILE LIABILITY INSURANCE 
Minimal Limits (hired and non-owned automobile coverage): 
$1,000,000 per person 
$1,000,000 per occurrence 

WORKERS’ DISABILITY COMPENSATION 

Coverage shall be in accordance with applicable Michigan 
statutes. Waiver of subrogation, except where waiver is 
prohibited by law. 

PROFESSIONAL LIABILITY INSURANCE 

Professional liability insurance shall be in a minimum amount 
of the greater of $250,000 or the amounts to be paid 
Professional for services under the City Contract. 

EXCESS/UMBRELLA INSURANCE 

Required liability limits may be obtained using an Excess-
Umbrella Liability policy in addition to primary liability 
policy(ies).  If Excess and/or Umbrella policy used to satisfy 
coverage limits, coverage must follow the form of the primary 
liability policy(ies). 

Upon the City’s request, Professional will provide to the City’s 
Purchasing Department copies of certificates of insurance, 
policies and endorsements. 

18. Records.  Because the City is a public entity and because it 
receives funds from other governmental agencies, the City is 
required to retain, be able to obtain, and/or audit records related 
to City contracts.  Professional will retain copies of all records 
related to the City Contract for at least 6 years after completion of 
the City Contract.  Professional will, upon the City’s request, 
allow inspection, auditing and copying of all retained records. 

19. Assignment/Beneficiaries.  Unless otherwise provided in the 
City Contract, (i) no right or duty of Professional under the City 
Contract may be assigned or delegated without the City’s prior 
written consent and (ii) no other individuals or entities are 
intended to be beneficiaries of the City Contract. 

20. Independent Contractor.  Professional is wholly independent 
of the City and none of Professional’s personnel shall be or be 
represented to be City officers or employees.  Professional is 
solely responsible for the acts, omissions and statements of 
Professional’s personnel.  Professional is solely responsible for 
any compensation and benefits to be provided Professional’s 
personnel for services or work provided under the City Contract.  
The City has no responsibility to supervise, compensate or insure 
Professional or Professional’s personnel. 

ACKNOWLEDGEMENT 

Professional acknowledges receipt of these Standard Terms and 
Conditions and acknowledges that, unless modified by the City 
Contract, (i) they apply to the City Contract and (ii) Professional 
complies with and will comply with them. 
 
 
               

[Signature] 

 
               

[Printed Name and Title of Person Signing] 

 
               

[Printed Name of Professional] 

 
Date signed:        
 
 
 
 

Robert E. Pomeroy, AIA Senior Vice President/Principal

Robert E. Pomeroy, AIA

11/11/2020



 

4   
 

Exhibit B 

Proposal 



October 29, 2020 

Rebecca Rynbrandt 
Director of Community Services
City of Wyoming
P.O. Box 905
Wyoming, MI 49509-0905

Proposal for Professional Services - City Hall Security

Dear Rebecca:

Fishbeck is pleased to provide this comprehensive proposal for professional services in connection with the three 
projects listed below. We sincerely appreciate the opportunity to continue our partnership with the City of 
Wyoming. 

Project Understanding
Fishbeck proposes a Phase 1 Needs Assessment for enhanced security required at City Hall. This assessment will 
define requirements and extents of security upgrades necessary and develop a budget for the work.

Scope of Work
Fishbeck will work with City staff to determine exact requirements for enhanced security. Services will include:

 Interview key staff to determine the project requirements and document this information in meeting 
notes and written Project Scope.

 Design solution may include some or all of the following: 

o Staffed kiosk or workstation in the main lobby with visibility to both entrances and alarm. 

o Door hardware additions/modifications to promote security measures/lockdown.

o Addressing security for openings to hallway.

o Assessing mechanical system to promote infection control.

 Prepare schematic floor plan for review and approval by City staff.

 Prepare an estimate of probable construction cost based on schematic plans.

 Work with City IT staff and Fishbeck-provided technology consultant (CommTech) to ascertain technology 
requirements and determine associated costs.

Clarifications
 Our scope of services does not include detailed plans and specifications for bidding or construction.



Rebecca Rynbrandt
October 29, 2020 Fishbeck | Page 2

U:\PROPOSALS\WYOMING, CITY OF\CITY HALL SECURITY\LP_WYOMING_CITY_HALL_SECURITY_2020_1029.DOCX

Professional Services Fees
Fishbeck agrees to provide Phase 1 services for a Lump Sum fee of $3,500 (Three Thousand Five Hundred dollars). 
This includes reimbursable expenses such as mileage, printing costs, and postage.

Once the project receives approval to move forward, Fishbeck will advance the design from through construction 
documents and support the City with bidding and construction administration (CA) services. Fishbeck will provide 
a lump sum fee for Phase 2 services of this once a schematic design has been selected and approved. Phase 2 may 
include FF&E specifications, depending on the selected design solution.

Authorization
If you concur with our scope of services, please forward the City’s Professional Services Agreement to the 
attention of Sarah E. Lawrence (selawrence@fishbeck.com) for signature. Invoices will be submitted every four 
weeks and payment is due upon receipt. 

If you have any questions or require additional information, please contact me at 616.295.4635 or 
mhoffner@fishbeck.com.

Sincerely,

Michelle D. Hoffner, AIA, CDT Robert E. Pomeroy, AIA
Senior Architect Senior Vice President/Principal

By email
Copy: Cindy Janes, Tom Smith, Jon Yonkers – Fishbeck

mailto:selawrence@fishbeck.com
mailto:mhoffner@fishbeck.com
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STANDARD CITY PROFESSIONAL SERVICES CONTRACT 
CITY OF WYOMING, MICHIGAN 

(CONTRACT OVER $8,500) 

This Contract is made as of the Effective Date between the City and the Professional. 

“City” means:     City of Wyoming 
A Michigan municipal corporation 
1155 28th Street SW 
Wyoming, MI 49509 

“City Professional Services Contract Standard Terms and Conditions” means the 2-page document attached as Exhibit A entitled “City 
of Wyoming, Michigan City Professional Services Contract Standard Terms and Conditions.” 

“Effective Date” means:       , 20__. 

“Professional” means:                                 
[Name of professional entity] 

 

A                                 
[State and type of entity, e.g., corporation, limited liability company, etc.] 

 
                               

[Professional’s street address] 

 
                               

[Professional’s city, state & zip] 

 “Proposal” means the Professional’s proposal for the Services attached as Exhibit B. 

“Services” means:                          
[Detail the work:  e.g., “design and construction services for . . .,” “appraisal of . . .,” “delineate wetlands at . . .,” etc.] 

                        

TERMS AND CONDITIONS 

In exchange for the consideration in and referred by this Contract, the parties agree: 

1. The Professional will perform the Services as detailed in the Proposal.  Except as otherwise provided in the Proposal, the 
Professional will provide all qualified personnel, supplies and tools needed to perform the Services as described in the Proposal. 

2. The City will pay the Professional in accordance with the Proposal.  The City will, on a timely basis, provide any information and 
services the Proposal identifies as being provided by the City so the Professional can perform the Services as described by the 
Proposal. 

3. The Professional represents and warrants, except for those specifically waived in this paragraph it is complying with and will 
comply with the City Professional Services Contract Standard Terms and Conditions.  Waived conditions are as follows: 

              ]               
[Identify those the City Attorney have agreed may be waived or write “None.” 

4. This is the only agreement between the parties regarding the Services that are the subject of the Proposal and there are no other 
agreements, representations or warranties except as are stated in the Proposal.  This contract can be amended only in writing signed 
by both the City and Professional. 

The City and Professional have signed this Contract as of the Effective Date. 

City of Wyoming 
 
By:             
 Jack A. Poll, Mayor 
 
By:             
 Kelli A. VandenBerg, City Clerk 
Date signed:      , 20__ 
Approved as to form: 
             
Scott G. Smith, City Attorney 

           
  [Professional’s name] 

 
By:             

[Signature officer, director or principal of Professional] 

            
[Typed/Printed Name & Title of Person Signing for Professional] 

Date signed:      , 20__ 
 

 

20

Fishbeck

Corporation

1515 Arboretum Dr SE

Grand Rapids, MI 49546

None.

November 9

Court Space Study (Proposal dated 10/29/2020)

Robert E. Pomeroy, AIA

Robert E. Pomeroy, AIA

Robert E. Pomeroy, AIA Senior Vice President/Principal

November 11 20
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CITY PROFESSIONAL SERVICES CONTRACT STANDARD TERMS AND CONDITIONS 

1. Applicability.  These Standard Terms and Conditions apply 
to all professional services contracts to which the City of 
Wyoming (the “City”) is a party (“City Contracts”) except as 
expressly modified in writing signed by the Mayor and City Clerk 
or the City Manager.  By signing a City Contract or 
acknowledging below, the party contracting with the City 
(“Professional”) attests it complies with and will comply with these 
Standard Terms and Conditions. 

2. Legal Compliance.  Professional will comply with all 
applicable (i) laws, rules, regulations, codes, and ordinances, (ii) 
license and permit requirements, and (iii) orders of any 
governmental agency, official or court of competent jurisdiction.  
This includes, for example and without limitation, complying with 
federal Occupational Safety and Health Administration (OSHA) 
and Michigan Occupational Safety and Health Act (MIOSHA) 
safe practices. 

3. Approvals.  Unless the City Contract or the Proposal states 
otherwise, Professional will, without expense to the City, obtain 
all permits and other approvals required to lawfully perform the 
services under the City Contract and, upon the City’s request, will 
furnish copies of them to the City. 

4. Grant Compliance.  If state or federal grant funds have been 
identified to Professional as a source of payment for any part of 
the services, by signing the contract, Professional (i) represents 
Professional has reviewed the grant agreement and (ii) agrees to 
comply with any grant agreement terms and conditions that are 
applicable to the City Contract. 

5. Qualifications.  Professional represents and promises that: 

A. Professional has and will maintain and any personnel 
Professional engages to provide services under the City Contract 
have and will maintain (i) any needed licenses, registrations, 
certifications, memberships, or other approvals needed to 
perform such services or work in Michigan and (ii) the experience 
and other qualifications stated in the Proposal. 

B. Neither Contractor nor any subcontractor or their respective 
principals, owners, officers, shareholders, key employees, 
directors or member partners: (i) are presently debarred, 
suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal 
department or agency; (ii) have within 3-years preceding this 
Contract been convicted of or have a judgment against them for 
fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public transaction or 
contract under a public transaction; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; (iii) are presently 
indicted for or otherwise criminally charged by a governmental 
entity  with commission of any of the offenses enumerated in this 
certification; and (iv) have within 3-years preceding this Contract 
had one or more public transactions  terminated for cause or 
default. 

C. If the City Contract is for a CDBG, federal and/or state 
funded project, Professional and any subcontractors are not 
listed on the US-HUD listing of debarred and suspended 
participants. 

D. Contractor and any subcontractor are not on and will remain 
off the Federal System for Award Management list of persons 
and entities ineligible for federal contracts. 

E. Neither Professional nor any subcontractor is an “Iran linked 
business” under Michigan’s Iran Economic Sanctions Act, 2012 
PA 517. 

6. Diversity and Inclusion.  Professional and subcontractors 
shall not discriminate against an employee or applicant for 
employment with respect to hiring, tenure, terms, conditions, or 
privileges of employment, or directly or indirectly related to 
employment, because of race, color, religion, national origin, age, 
sex, height, weight, marital status, mental or physical disability, or 
any other reason prohibited by law (e.g., Elliott-Larsen Civil 
Rights Act, 1976 PA 453, Persons with Disabilities Civil Rights 
Act, 1976 PA 220, and https://www.eeoc.gov/). 

7. Ethical Standards.  Professional and its directors, members, 
partners, officers and employees, as well as any parent, affiliate, 
or subsidiary organization or subcontractor of Professional has 
not engaged in and shall refrain from: (i) holding or acquiring an 
interest that would conflict with the City Contract; (ii) engaging in 
any act that creates an appearance of impropriety with respect to 
the award or performance of the City Contract; (iii) attempting to 
influence or appearing to influence any City elected or appointed 
officer or employee by a direct or indirect offer of anything of 
value; or (iv) paying or agreeing to pay any person, other than its 
employees and consultants, any consideration contingent upon 
the award of the City Contract.  No owner, director, officer, 
member, partner or key employee of Professional and no owner, 
director, officer, member, partner or key employee of any parent, 
affiliate, or subsidiary organization or subcontractor of 
Professional is a spouse, parent, child, grandchild, or sibling of 
the mayor, city council member, or any other elected or 
appointed officer or board/commission member of the City except 
as already disclosed in writing to the City when submitting its 
proposal.  Professional will immediately notify the City of any 
violation of these standards. 

8. Media Releases.  Media releases (including promotional 
literature and commercial advertisements) pertaining to the City 
Contract or a project to which it relates shall not be made without 
the City Manager’s prior written approval and only in accordance 
with the written terms provided in that approval. 

9. W-9.  Professional and all its subcontractors will, before 
beginning work complete and return by email to the City Finance 
Department at accountspayable@wyomingmi.gov an IRS W-9 
form (available at www.IRS.gov).  

10. Document Ownership and Use.  All documents Professional 
generates as part of its services under the City Contract, whether 
in paper, electronic or other media or format, including for 
example and without limitation, any plans, specifications, bid 
documents, drawings, designs, and manuals, shall belong to the 
City upon the City’s payment of any amounts due the 
Professional under the City Contract.  The City will hold 
Professional harmless from and indemnify Professional for any 
liability that results from the use of those documents for any 
purpose or project beyond those purposes and projects for which 
they were provided to the City. 

11. Intellectual Property Guaranty.  Professional guarantees the 
sale or use of software, records or other intellectual property 

https://www.eeoc.gov/
https://www.eeoc.gov/
mailto:accountspayable@wyomingmi.gov
mailto:accountspayable@wyomingmi.gov
http://www.irs.gov/
http://www.irs.gov/
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provided under or used to perform the City Contract will not 
infringe any copyright, patent, trademark or other intellectual 
property rights.  Professional will, without expense to the City, 
defend every action brought against the City or the City’s officers 
or employees for any alleged infringement of any intellectual 
property rights by reason of their use as part of the City Contract 
and will pay all costs, damages, and profits recoverable in any 
such action. 

12. Taxes.  The City is generally exempt from federal and state 
taxes and a copy of its Tax Certificate of Exemption can be 
requested by contacting the City Finance Department. 

13. Disposal.  Unless the City Contract or Proposal expressly 
states otherwise, Professional will remove and dispose of all 
materials, equipment or other items demolished, removed or 
replaced during the work and cleanup and remove all debris 
resulting from the work.  Disposal will comply with applicable 
laws, rules and regulations and Professional willl retain and, upon 
request, provide the City copies of any required manifest or other 
required disposal documentation. 

14. Restoration.  Professional shall restore, without expense to 
the City, any property damaged as a result of any services under 
the City Contract to a condition similar to and equal to that 
existing before such damage.  If Professional fails to make such 
repairs or restorations, the City, after 48-hours’ notice to 
Professional, may do so and deduct the cost the City incurs to do 
so from any amounts due Professional. 

15. Risk Allocation.  Professional is solely responsible for (i) the 
means and methods of services provided under the City 
Contract, (ii) the conduct of its officers, employees, 
subcontractors and consultants, and (iii) any injuries or property 
damage during the Professional’s performance of services under 
the City Contract.  Professional shall hold the City and the City’s 
officers and employees harmless from, indemnify them for, and 
defend them (with legal counsel reasonably acceptable to the 
City) against any claims made by persons other than the City for 
personal injuries or property damage occurring during and as a 
result of Professional’s performance of services under the City 
Contract, but not for any negligence or wrongdoing of the City or 
the City’s officers or employees. 

16. Professional Responsibility.  Unless the Proposal provides a 
higher standard of care, Professional will perform Professional’s 
services under the City Contract consistent with the standard of 
practice and care of other, similar professionals performing 
similar services in Michigan. 

17. Insurance.   

COMMERCIAL GENERAL LIABILITY 
Minimal Limits: 
$1,000,000 Each Occurrence Limit 
$2,000,000 General Aggregate Limit 
Coverage shall include the following: (A) Contractual Liability; 
(B) Independent Contractors Coverage; (C) Broad Form 
General Liability Extensions or equivalent, if not already 
included; (E) Deletion of all Explosion, Collapse, and 
Underground (EXU) Exclusions, if applicable. 

AUTOMOBILE LIABILITY INSURANCE 
Minimal Limits (hired and non-owned automobile coverage): 
$1,000,000 per person 
$1,000,000 per occurrence 

WORKERS’ DISABILITY COMPENSATION 

Coverage shall be in accordance with applicable Michigan 
statutes. Waiver of subrogation, except where waiver is 
prohibited by law. 

PROFESSIONAL LIABILITY INSURANCE 

Professional liability insurance shall be in a minimum amount 
of the greater of $250,000 or the amounts to be paid 
Professional for services under the City Contract. 

EXCESS/UMBRELLA INSURANCE 

Required liability limits may be obtained using an Excess-
Umbrella Liability policy in addition to primary liability 
policy(ies).  If Excess and/or Umbrella policy used to satisfy 
coverage limits, coverage must follow the form of the primary 
liability policy(ies). 

Upon the City’s request, Professional will provide to the City’s 
Purchasing Department copies of certificates of insurance, 
policies and endorsements. 

18. Records.  Because the City is a public entity and because it 
receives funds from other governmental agencies, the City is 
required to retain, be able to obtain, and/or audit records related 
to City contracts.  Professional will retain copies of all records 
related to the City Contract for at least 6 years after completion of 
the City Contract.  Professional will, upon the City’s request, 
allow inspection, auditing and copying of all retained records. 

19. Assignment/Beneficiaries.  Unless otherwise provided in the 
City Contract, (i) no right or duty of Professional under the City 
Contract may be assigned or delegated without the City’s prior 
written consent and (ii) no other individuals or entities are 
intended to be beneficiaries of the City Contract. 

20. Independent Contractor.  Professional is wholly independent 
of the City and none of Professional’s personnel shall be or be 
represented to be City officers or employees.  Professional is 
solely responsible for the acts, omissions and statements of 
Professional’s personnel.  Professional is solely responsible for 
any compensation and benefits to be provided Professional’s 
personnel for services or work provided under the City Contract.  
The City has no responsibility to supervise, compensate or insure 
Professional or Professional’s personnel. 

ACKNOWLEDGEMENT 

Professional acknowledges receipt of these Standard Terms and 
Conditions and acknowledges that, unless modified by the City 
Contract, (i) they apply to the City Contract and (ii) Professional 
complies with and will comply with them. 
 
 
               

[Signature] 

 
               

[Printed Name and Title of Person Signing] 

 
               

[Printed Name of Professional] 

 
Date signed:        
 
 
 
 

Robert E. Pomeroy, AIA Senior Vice President/Principal

Robert E. Pomeroy, AIA

11/11/2020
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Exhibit B 

Proposal 



October 29, 2020 

Rebecca Rynbrandt 
Director of Community Services
City of Wyoming
P.O. Box 905
Wyoming, MI 49509-0905

Proposal for Professional Services - Court Space Study

Dear Rebecca:

Fishbeck is pleased to provide this comprehensive proposal for professional services in connection with the Space 
Study for the Wyoming Justice Center. Thank you for the opportunity to continue our work with the City of 
Wyoming. 

Project Understanding
The existing configuration of the first floor of the Court Building no longer supports the needs of the Court. The 
Court requires offices for in-house attorneys, visiting defense attorneys, and a reconfigured Bailiff’s Security 
Office. The project will also include renovating or relocating the Detainee/Attorney meeting room(s) to the non-
secure side of the Holding Area. The small Magistrates Courtroom and other spaces on the first floor may also be 
renovated.

In general, most of the spaces on the first floor will be evaluated to determine the best layout and the scope of a 
future renovation project to support the Court’s needs. Proposed modifications for infection control will also be 
discussed. The second floor will not be included in this study and the City does not wish to move staff to the 
basement level so there will be minimal, if any, changes to the basement floor plan.

Scope of Work
Fishbeck will provide the following services:

 Collect and review the existing plans.

 Interview key staff (City Manager, City Attorney, Court Administrator, Chief Judge) to determine the 
project requirements and document this information in a written program.

 Tour the building to become more familiar with the building construction (we will not do any destructive 
testing or detailed analysis of the structure).

 Prepare conceptual first floor plan that would meet the needs of the Court.

 Review conceptual plan with City and Court staff to determine the best solution. Refine based on input.

 Prepare a square foot cost estimate of the recommended conceptual plan.

 Combine the information above into a final Report for the City and Court’s review and approval.



Rebecca Rynbrandt
October 29, 2020 Fishbeck | Page 2

U:\PROPOSALS\WYOMING, CITY OF\FACILITIES CONDITION - ASSET MANAGEMENT\LP_WYOMING_ASSET_MANAGEMENT_2020_1015.DOCX

Clarifications
Our scope of services does not include detailed plans and specifications for bidding or construction, review of 
local building or zoning codes, geotechnical or hazardous materials investigations or abatement or 
construction phase services. Also excluded is any detailed analysis of the buildings mechanical (HVAC) and 
electrical systems. HVAC replacement is covered under separate contract and will not be included in estimate.

Professional Services Fees
Fishbeck agrees to provide the services above for a Lump Sum fee of $7,500 (Seven Thousand Five Hundred 
dollars). Fees include reimbursable expenses such as mileage, printing costs, and postage.

Authorization
If you concur with our scope of services, please forward the City’s Professional Services Agreement to the 
attention of Sarah E. Lawrence (selawrence@fishbeck.com) for signature. Invoices will be submitted every four 
weeks and payment is due upon receipt. 

If you have any questions or require additional information, please contact me at 616.295.4635 or 
mhoffner@fishbeck.com.

Sincerely,

Michelle D. Hoffner, AIA, CDT Robert E. Pomeroy, AIA
Senior Architect Senior Vice President/Principal

By email
Copy: Cindy Janes, Tom Smith, Jon Yonkers – Fishbeck

mailto:selawrence@fishbeck.com
mailto:mhoffner@fishbeck.com
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A PROPOSAL FROM VOS GLASS, LLC FOR THE 
PURCHASE AND INSTALLATION OF WINDOWS AND DOORS AND TO 

AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 

WHEREAS: 
 
1. As detailed in the attached staff report, it is recommended the City Council accept a 

proposal from Vos Glass, LLC for the purchase and installation of windows and 
doors in the total estimated amount of $83,985. 

2. Funds are available in the capital outlay account number 101-337-33800-975.000.  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby accept a proposal from Vos Glass, LLC for the 
purchase and installation of windows and doors. 

2. The City Council does hereby authorize the Mayor and City Clerk to execute the 
contract. 

3. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 
and 2-256 of the City Code regarding publication and posting of bid notices, 
notification of bidders and the bid opening procedure. 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 

 
 
           ___________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS:  
Staff Report 
Contract 
 
 
 
 
 
 
 
Resolution No._______________ 



STAFF REPORT 
 
Date: November 17, 2020 
 
Subject: Fire Station Windows and Doors 
 
From: Deputy Fire Chief, Dennis Van Tassell 
 
Meeting Date: December 7, 2020 
_______________________________________________________________________________ 
RECOMMENDATION: 
 
It is recommended that the City Council accept a proposal for the purchase and installation of 
windows and exterior slider doors from Vos Glass, LLC in the total amount of $83,985. 
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
The project will help properly secure the fire stations from the elements that West Michigan 
weather produces, further ensuring that the equipment is ready for use as needed. 
 
DISCUSSION: 
 
Due to the age of the structures, Fire Stations 3 & 4 have windows and slider doors that are beyond 
their operational lifetime and need to be replaced.  On August 18, 2020 the City sent out bid 
invitations to 74 vendors.  No bids were received.  Four additional commercial grade glass 
installers from the Grand Rapids area were contacted regarding a proposal for the project, of which 
only two responded. 
 
Vos Glass, LLC    $83,985 
Double O, Inc.   $116,500 
 
The department recommends awarding the project to Vos Glass, LLC, the lowest proposal 
received. 
 
BUDGET IMPACT: 
 
Sufficient funds have been allocated in the Buildings - Capital Outlay account #101-337-33800-
975.000.  
 
Attachment: 
Contract 
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A PROPOSAL FROM MED-1 OCCUPATIONAL HEALTH 
SERVICES TO PROVIDE HEALTH ASSESSMENT SERVICES AND TO AUTHORIZE THE 

MAYOR AND CITY CLERK TO EXECUTE THE CONTRACT 
 
WHEREAS: 

 
1. As detailed in the attached staff report, MED-1 Occupational Health Services 

provides health assessment services for the City. 
2. MED-1 Occupational Health Services has provided the City with a proposal to 

extend their current contract, with a slight increase, through January 16, 2022. 
3. It is recommended the City Council accept the proposal. 
4. Funds are budgeted in various departmental accounts with the appropriate account 

being charged at the time of acquisition.  
 

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby accept a proposal from MED-1 Occupational Health 

Services to provide health assessment services through January 16, 2022. 
2. The City Council does hereby authorize the Mayor and City Clerk to execute the 

contract.  
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
 

____________________________________ 
      Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Standard City Professional Services Contract 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________ 



 
 

STAFF REPORT 
 
Date:   November 30, 2020 
 
Subject:  Proposal to Extend a Contract for Health Assessment Services 
 
From:   Emily Vande Griend, Human Resources Specialist  
 
Meeting Date:  December 7, 2020 
 
 
RECOMMENDATION:   
 
It is recommended that the City Council accept the proposal from MED-1 Occupational Health 
Services (MED-1) to extend the current contract which provides health assessment services with a 
slight price increase, as detailed on the attached Standard City Professional Services Contract.  
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Health assessment services are used to assess and treat work-related injuries, administer pre-
employment physicals and drug screens, and perform required reoccurring job-related physical 
examinations.  MED-1 is certified and qualified to perform health assessment services and does so 
in accordance with all state and federal regulations.  Each time health assessment services are used, 
the City demonstrates the mission of Community, Safety, Stewardship, ensuring that employees 
are capable and certified to perform their job duties safely.   
 
DISCUSSION: 
 
On January 16, 2017, the City Council awarded a proposal to provide health assessment services 
through January 16, 2020, to the low proposal received from MED-1.   The proposal reserved the 
City the option to extend the contract.  On November 18, 2019, the  City Council authorized 
Resolution number 26546 accepting Med-1 offer to extend their pricing with a slight increase due 
to medication and medical supply costs through January 16, 2021. 
 
MED-1 has provided secure and professional services to the City of Wyoming over the last four 
years.  It is recommended the City accept the proposal from MED-1 to extend their pricing, with a 
slight increase through January 16, 2022. 
 
BUDGET IMPACT:   
 
The estimated expenditure for health assessment services last year was $14,000 lower than 
expected.   It is estimated that the annual expenditure for the upcoming year to total approximately 
$30,000.00.  Funds for health assessment services are budgeted in various departmental accounts 
with the appropriate account being charged at the time of acquisition.   
 
Attachments: 
Standard City Professional Services Contract 
Proposal 
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CITY CONTRACT STANDARD TERMS AND CONDITIONS 

1. Applicability.  These Standard Terms and Conditions 
(“Standard Terms”) apply to any contracts to which the City of 
Wyoming (the “City”) is a party (“City Contract”) unless expressly 
modified in writing signed by the Mayor and City Clerk or the City 
Manager.  By signing a City Contract or below, the party 
contracting with the City (“Contractor”) attests it complies with 
and will comply with these Standard Terms. 

2. Legal Compliance. Contractor will comply with applicable (i) 
laws, rules, regulations, codes, and ordinances, (ii) license and 
permit requirements, and (iii) orders of any governmental agency, 
official or court. This includes, for example and without limitation, 
complying with federal Occupational Safety and Health 
Administration (OSHA) and Michigan Occupational Safety and 
Health Act (MIOSHA) safe practices. 

3. Permits and Inspections. Unless the City Contract or the 
Proposal states otherwise, Contractor will, without expense to the 
City, obtain all licenses and permits required to lawfully perform 
the work under the City Contract and furnish copies of those 
licenses and permits to the City before commencing work. 
Contractor will also ensure all inspections required by local, state, 
and federal agencies and codes are performed. 

4. Grant Compliance. If state or federal grant funds have been 
identified to Contractor as a source of payment for any part of the 
project, by signing the contract, Contractor (i) represents the 
Contractor has reviewed the grant agreement and (ii) agrees to 
comply with any grant agreement terms and conditions that are 
applicable to the City Contract. 

5. Qualifications.  Contractor represents and promises that: 

A. Contractor has and will maintain and any personnel engaged 
by Contractor to provide services or perform work under the City 
Contract have and will maintain any needed licenses, 
registrations, certifications, memberships, or other approvals 
needed to perform such services or work in Michigan. 

B. Neither Contractor nor any subcontractor or their respective 
principals, owners, officers, shareholders, key employees, 
directors or member partners: (i) are presently debarred, 
suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal 
department or agency; (ii) have within 3-years preceding this 
Contract been convicted of or have a judgment against them for 
fraud or a criminal offense in connection with obtaining, attempting 
to obtain, or performing a public transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification 
or destruction of records, making false statements, or receiving 
stolen property; (iii) are presently indicted for or otherwise 
criminally charged by a governmental entity  with commission of 
any of the offenses enumerated in this certification; and (iv) have 
within 3-years preceding this Contract had one or more public 
transactions  terminated for cause or default.. 

C. If the City Contract is for a CDBG, federal and/or state funded 
project, Contractor and subcontractors are not listed on the US-
HUD listing of debarred and suspended participants. 

D. Contractor and any subcontractor are not on and will remain 
off the Federal System for Award Management list of persons and 
entities ineligible for federal contracts. 

E. Neither Contractor nor any subcontractor is an “Iran linked 
business” under Michigan’s Iran Economic Sanctions Act, 2012 
PA 517. 

6. Nondiscrimination. Contractor and its subcontractors will not 
discriminate against an employee or an employment applicant in 
hiring, terms and conditions of employment, or employment-
related matters related because of religion, race, color, national 
origin, age, sex, height, weight, marital status, partisan 
considerations, or a disability or genetic information that is 
unrelated to the employee’s or applicant’s ability to perform the 
duties of a job or position. “Sex” includes sexual orientation and 
gender identity or expression. “Gender identity or expression” 
means the perception by an individual or other person of the 
gender identity, appearance, behavior, or expression of the 
individual whether or not that gender identity, appearance, 
behavior, or expression is different from the gender identity, 
appearance, behavior, or expression traditionally associated with 
the sex assigned to the individual at birth. “Sexual orientation” 
means the term as defined by Michigan Civil Service Commission 
Rule 9-1. Contractor and its subcontractors will comply with 
applicable laws, rules, regulations regarding discrimination and 
inclusion (e.g., Elliott-Larsen Civil Rights Act, 1976 PA 453, 
Persons with Disabilities Civil Rights Act, 1976 PA 220, and those 
identified at the website:  https://www.eeoc.gov/). 

7. Ethical Standards.  Contractor and its directors, members, 
partners, officers and employees, as well as any parent, affiliate, 
or subsidiary organization or subcontractor of Contractor has not 
engaged in and shall refrain from: (i) holding or acquiring an 
interest that would conflict with the City Contract; (ii) engaging in 
any act that creates an appearance of impropriety with respect to 
the award or performance of the City Contract; (iii) attempting to 
influence or appearing to influence any City elected or appointed 
officer or employee by a direct or indirect offer of anything of value; 
or (iv) paying or agreeing to pay any person, other than its 
employees and consultants, any consideration contingent upon 
the award of the City Contract. No owner, director, officer, 
member, partner or key employee of Contractor and no owner, 
director, officer, member, partner or key employee of any parent, 
affiliate, or subsidiary organization or subcontractor is a spouse, 
parent, child, grandchild, or sibling of the mayor, city council 
member, or any other elected or appointed officer or 
board/commission member of the City except as already 
disclosed in writing to the City when submitting its proposal. 
Contractor will immediately notify the City of any change in this 
circumstance. 

8. Media Releases.  Media releases (including promotional 
literature and commercial advertisements) pertaining to the City 
Contract or project to which it relates shall not be made without 
the City Manager’s prior written approval and only in accordance 
with the written terms provided in that approval. 

9. W-9. Before beginning work, Contractor and subcontractors 
will return by e-mail to accountspayable@wyomingmi.gov a 
completed an IRS W-9 form).  

10. Intellectual Property.  Contractor guarantees the sale or use 
of articles, software, copies, records or other intellectual property 
provided or used to perform the City Contract will not infringe any 
copyright, patent, trademark or other intellectual property rights. 
Contractor will, without expense to the City, defend all actions 
against the City or the City’s officers or employees for any alleged 

https://www.eeoc.gov/
mailto:accountspayable@wyomingmi.gov
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infringement of any intellectual property rights by reason of their 
sale or use as part of the City Contract and will pay all costs, 
damages, and profits recoverable in any such action. 

11. Quality.  Unless otherwise stated in the Proposal, all materials 
and items supplied under the City Contract shall be new, the best 
of their respective kind and free from defects. 

12. Taxes.  The City is generally exempt from federal and state 
taxes and a copy of its Tax Certificate of Exemption can be 
requested by contacting the City Finance Department. 

13. Disposal.  Unless the City Contract or Proposal states 
otherwise, Contractor will remove and dispose of materials, 
equipment and other items demolished, removed or replaced 
during the work and cleanup and remove of all debris resulting 
from the work. Disposal will comply with applicable law and 
Contractor shall retain and, upon request, provide the City copies 
of any required manifest and other disposal documentation. 

14. Restoration. Contractor shall restore, without expense to the 
City, property damaged during or as a result of work under the 
City Contract to a condition similar and equal to that existing 
before such damage. If Contractor fails to make such repairs or 
restoration, the City may, after 48-hours’ notice to Contractor, 
make such repairs or restoration, and deduct costs incurred from 
amounts due Contractor. 

15. Manufacturer Information and Warranties. Contractor will 
provide the City all manufacturer parts lists, assembly or 
maintenance information, and other documents provided by the 
manufacturer for items provided or installed under the City 
Contract, and will ensure warranties for such items are held by or 
assigned to the City. 

16. Risk Allocation. Contractor is solely responsible for (i) means 
and methods of the work provided under the City Contract, (ii) the 
conduct of its officers, employees, subcontractors and 
consultants, and (iii) injuries or property damage occurring as a 
result of its work under the City Contract.  Contractor will hold the 
City and the City’s officers and employees harmless from, 
indemnify them for, and defend them (with legal counsel 
reasonably acceptable to the City) against any claims made by 
persons other than the City as a result of Contractor’s work under 
the City Contract.  Contractor will reimburse the City for or pay in 
the City’s stead costs the City may incur as a result of claims, 
demands, judgments, administrative actions, or any order to pay 
any amounts made or entered against the City or City officers or 
employees as a result of Contractor’s work under the City 
Contract. 

17. Insurance.   

COMMERCIAL GENERAL LIABILITY 
Minimal Limits: 
$1,000,000 Each Occurrence 
$1,000,000 Personal & Advertising Injury 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations 
Coverage must include the following: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent 
Contractors; (D) Broad Form General Liability Extensions or 
equivalent, if not already included; (E) Deletion of all Explosion, 
Collapse, and Underground (EXU) Exclusions, if applicable. 

AUTOMOBILE LIABILITY INSURANCE 
Minimal Limits (hired and non-owned automobile coverage): 
$1,000,000 per person  $1,000,000 per occurrence 

WORKERS’ DISABILITY COMPENSATION 

Coverage shall be in accordance with applicable Michigan 
statutes. Waiver of subrogation, except where waiver is 
prohibited by law. 

EXCESS/UMBRELLA INSURANCE 

Required liability limits may be obtained using an Excess-
Umbrella Liability policy in addition to primary liability policy(ies).  
If Excess and/or Umbrella policy to satisfy coverage limits, 
coverage must follow the form of the primary liability policy(ies). 

If the City requests, Contractor will provide to the City Purchasing 
Department copies of certificates of insurance, policies and 
endorsements. 

18. Records.  Because the City is a public entity and because it 
receives funds from other governmental agencies, the City is 
required to retain, be able to obtain, and/or audit records related 
to City contracts.  Contractor shall retain copies of all records 
related to the City Contract, including, without limitation, items 
supplied or used in performance of the City Contract, and all work 
under the City Contract for at least 6 years after completion of the 
City Contract.  Contractor shall, upon the City’s request, allow 
inspection, auditing and copying of all retained records. 

19. Assignment/Beneficiaries. Unless the City Contract states 
otherwise, (i) none of Contractor’s rights or duties may be 
assigned or delegated without the City’s prior written consent and 
(ii) no other individuals or entities are intended to be beneficiaries 
of the City Contract. 

20. Independent Contractor.  Contractor is wholly independent of 
the City and none of Contractor’s personnel shall be or be 
represented to be City officers or employees.  Contractor is solely 
responsible for the acts, omissions and statements of Contractor’s 
personnel.  Contractor is solely responsible for any compensation 
and benefits to be provided Contractor’s personnel for services or 
work provided under the City Contract.  The City has no 
responsibility to supervise, compensate or insure Contractor or 
Contractor’s personnel. 

ACKNOWLEDGEMENT 

Contractor acknowledges receiving these Standard Terms and, 
unless modified by the City Contract, (i) they apply to the City 
Contract and Contractor’s work, (ii) Contractor complies and will 
comply with them, and (iii) the City is relying on them. 
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RESOLUTION NO.____________ 

 
RESOLUTION TO APPROVE A CHANGE ORDER FOR THE BURLINGAME 

WATER STORAGE TANKS REHABILITATION AND PAINTING PROJECT AND TO 
AUTHORIZE THE MAYOR AND CITY CLERK TO EXECUTE THE CHANGE ORDER 

 
WHEREAS: 

 
1. On April 20, 2020, City Council adopted Resolution number 26650 awarding the bid 

for the rehabilitation and repainting of two 2 ½ million gallon water storage tanks at 
the City’s Burlingame site to Fedewa, Inc. 

2. As detailed in the attached staff report, it is recommended the City Council accept a 
change order in the amount of $8,800.00 needed for the weir box and tank wall 
repairs. 

3. Funds for this project are budgeted in the Water Fund Capital Improvement account 
number 591-591-57300-986.444.  

 
NOW, THEREFORE, BE IT RESOLVED: 

 
1. The City Council does hereby accept the change order for the Burlingame water 

storage tanks rehabilitation and painting in the amount of $8,800.00. 
2. The City Council does hereby authorize the Mayor and City Clerk to execute the 

change order. 
  

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried  Yes 
  No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on December 7, 2020. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Staff Report 
Change Order 
 
 
 
 
 
 
 
 
 
Resolution No._______________ 
 



STAFF REPORT 
 
Date: November 25, 2020 
 
Subject: Burlingame Water Storage Tank Rehabilitation and Painting change order 
 
From: Robert Veneklasen, Water Plant Superintendent 
 
Meeting Date: December 7, 2020 
_______________________________________________________________________________ 
RECOMMENDATION: 
 
I recommend approval of the Burlingame Station ground storage tank rehabilitation project 
change order #1 in the amount of $8,800.00 from Fedewa Inc. and as approved by Prein & 
Newhof.  This is expected to be the only change order for this project.
 
COMMUNITY, SAFETY, STEWARDSHIP: 
 
Proper maintenance of the water storage tanks retains drinking water quality and ensures safe 
and secure storage of the water.  This makes certain that everyone in the City receives the best 
quality drinking water. 
 
DISCUSSION: 
 
The 2017 Water System Reliability Study recommended the continued use of the Burlingame 
water storage tanks and pump station but indicated that rehabilitation and upgrades were 
necessary to achieve this outcome.  It was pointed out that the Burlingame tanks, station, and 
equipment are the oldest components in the water distribution system.  
 
In November of 2018 the engineering design firm of Prein & Newhof was chosen to closely 
evaluate the two storage tanks and the pump station and develop project specifications for the 
needed improvements.  The improvements were to be designed in two phases with the water 
storage tanks being the first phase, followed by replacement of the antiquated pump station. This 
approach was taken in order to retain use of the site during the summer months.  The storage 
tank rehabilitation project was bid and approved at a cost of $1,444,999.00.  
 
The two 2-1/2 million-gallon ground storage tanks were closely inspected in November of 2019 
resulting in the creation of bidding specifications for rehabilitation, improvements, and 
repainting.  The portion of the tank wall behind the overflow weir box could not be visually 
inspected from inside the tank and the exterior inspection did not indicate the deterioration 
present.  Upon abrasive blasting of the surfaces, voids in the steel tank wall were exposed.  This 
condition was common to both storage tanks. 
 
The rehabilitation contract with Fedewa, Inc. included an allowance of $20,000.00 for 
anticipated repairs to the roof support girders, a common condition in this type of tank.  
However, the roof support girders were found to be of sound condition in both storage tanks 
meaning the allowance will be unspent.   
 



The change order of $8,800.00 is the net result of the $28,800.00 needed for the weir box and 
tank wall repairs and the deduction of the $20,000.00 allowance for the unneeded roof support 
repairs. 
 

 
BUDGET IMPACT: 
 
The additional change order cost of $8,800.00 along with the approved project cost of 
$1,444,999.00 makes the total project cost $1,453,799.00.  Sufficient funds are available in the 
Water Fund Capital Improvement budget account #591-591-57300-986.444 

 



CHANGE ORDER NO.: 1
Owner: City of Wyoming Owne/s project No.:
Engineer: Prein&Newhof Enginee/s project No.: 21805g2
Contractor: Fedewa, lnc. Contractor's pr{ect No.:
Project: Burlingame Reservoir Rehabilitation
Contract Name: Contract 2

Date lssued: LU2o/2a20 Effective Date of change order: tL/zalzo2o
The Contract is modified as follows upon execution of this Change Order:

Description:

This change increases the cohtract by th€ amount prwlded in Eulletin No. 1 pricing to repair the exterior sidewall of
both tanks at the locatlon of the weir box and to completely replace the welr box ln each tank. Change order also
returns the unused bid amount for replacement of the roof stiffeners in both tanks.

Attachments:

See Attached DetailSheet, Bulletin No. l, and Contractor pricing

Change in Crntract fimes
Istate Csntract Times ar either a specific date or a

in Contract Price number of

Recommended by Engineer (if required) Acce

By:

Title:

Date: It-et- Aeac)
Authorized by Owner Approved by Funding Agency (if applicable)

By:

Title:

Date:

By:

Title:

Date:

By:

Title:

Date:

5 1,444,999.00

Original Contract Price: Original Contract Times:

Substantial Completion:

Ready for final payment:
LL13012020
Ltl3012020

{taerease}tgeerease} from previously approved Change

Orders No. 0 to No. O:

s 0.00

tlficfea.eltD€€r€as€l from previously approved
Change Orders No.0 to No. 0:

Substantial Completion:

Ready for final payment:
N/A
N/A

Contract Price prior to this Change Order:

s 1,444,999.00

Contract Times prior to this Charge Order:

Substantial Cornpletion: LU3O|}O}O
Ready for final payment: tU3OlzOzO

[lncrease] fDeereaee] this Change Order:

s 8,800.00

[lncreasel {Deerease} this Change Order:

Substantial Completion: 6 DayS
Ready for final payment: Elqyl

Contract Price incorporating this Change Orden

s 1,453,799.00

Contract Times with all approved Change Orders:

Substantial Completion :

Ready for final payment:
tzlglzozo 

,

L2l612020

This document is a Modified version of EJCDC@ C 941, Change Order,
Copyright@ 2018 NSPE, ACEC and ASCE. AII rights reserved.

Change Order (201 8).xlsx



Change Order

Page 2 of 2
Change Order (2018).xlsx

For (project): Change No.

Burlingame Reservoir Rehabilitation 1
From (Contractor): Date:

Fedewa, Inc. 11/20/2020
ITEM VALUE CHANGE

Item
No. Description of Change Quantity Change Unit Unit Price

Total
Value

Decrease in Contract
Price

Increase in Contract
Price

1 Replace steel plate and weir box in both tanks 1 1 $28,800.00 $28,800.00 28,800.00

2 Roof stiffener replacement - Not Needed -1 1 $20,000.00 -$20,000.00 20,000.00

Change Totals $20,000.00 $28,800.00

Net Change In Contract Price $8,800.00
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Bulletin No. 1 
Date: July 27, 2020 

To: Fedewa, Inc. 

From: Prein&Newhof 

Project Title: 
City of Wyoming, Water Supply System Improvements – Contract No. 2 Burlingame 
Reservoir Rehabilitation 

Project #: 2180582 

 

Background: 
 
The following provides specifications for repair work associated with holes located in the east and west 

Burlingame Reservoirs.  

 

General Scope: 
 

See attached Bulletin No. 1 prepared by Dixon Engineering, Inc. 

 

Please provide pricing for these Bulletin activities.   

 

 

Sincerely, 

Prein&Newhof 

 

 

 

Peter W. Brink, P.E. 

 



Wyoming, MI
2-Burlingame Tanks

luly 23,2A20

Bulletin No. I

Provide prices for the following:

l) Replace the sidewall steel plate at the weir box on Bth tanks. Cut and remove a section
of the sidewall at the weir box. The replacement section is to extend past the box. The
estimated size of the reptacement sheet is 54 inches by 16 inches. Plate thickness to
match the existing sidewall and is to be flush with the existing steel. Plate to be installed
flush with full penetration butt welds.

t+t, *a^r,l F
$ 12,)oJO

2) Replace the deteriorated sections of the weir box as needed. Abrasive blast clean the box
to determine extent of replacement needed. Remove the deteriorated section and weld
patch plates. Plates to overlap the repair areaaminimum of %inchall around and to be
welded using fuIl penetration fillet welds. Pricing to be on a per plate basis with a size of
6 inch by 12 inch by % nchthick plate. The number of plates required will be determined
by the Engineer.

Qa"?ie - $ 6ccI

3) Replace the entire weir box. The size of the weir box is to match the existing box,
including the support gussets. All steel is to be Ycinchthick. All welds are to be%:rrrch
tullfillet welds.

$ l€,6aa

Contractor Signature

Date

g_;_ ]o)_c;
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ORDINANCE NO. 17-20 

ORDINANCE TO AMEND CHAPTER 14 OF THE CODE OF ORDINANCES BY 
ADDING ARTICLE XIII TO REGULATE MOBILE FOOD VENDOR BUSINESSES IN 

THE CITY AND PROVIDE PENALTIES FOR VIOLATIONS OF THAT ARTICLE 

THE CITY OF WYOMING ORDAINS: 

 Section 1.  That Chapter 14 of the Code of Ordinances, City of Wyoming, Michigan, is amended 
by adding Article XIII to read as follows: 

ARTICLE XIII – MOBILE FOOD VENDORS 

Sec. 14-131. – Purpose of article. 
This article is intended to (i) expand convenient and varied eating opportunities in the city, (ii) 
support culinary entrepreneurship and small business development by allowing mobile food 
vendors to operate safely within designated areas of the city, and (iii) to protect brick and 
mortar businesses that have invested in the city and that pay property taxes while allowing for 
new businesses to enter the market. 

Sec. 14-132. – Mobile food vendor defined. 
A mobile food vendor is a business using a self-contained, fully enclosed motorized vehicle 
from which food and/or beverages are sold, including attached trailers for smokers or grills, 
designed to be portable and not permanently attached to the ground that does not provide any 
inside seating for customers or members of the public. 

Sec. 14-133. – Mobile food vendor operation in the city. 
(1) Mobile food vendors are permitted to operate in the following locations, subject to 
approval of a permit and compliance with all other requirements of this ordinance. 

(a) Within paved parking lots in any FBC, B-1, B-2, B-3, I-1, I-2, or I-3 zoning district in 
the city;  
(b) Within commercial areas of planned unit development zoning districts; and 
(c) Within municipal parks during special events, as specifically authorized by the 
municipality.  

(2) No mobile food vendor shall operate (i) within a public street right-of-way or private street 
easement, (ii) on public property (except as provided in subsection (1)(c)), (iii) on undeveloped 
property, lots with unoccupied structures, and unpaved surfaces, or (iv.) in any residentially 
zoned district except at a catered event with a single party paying for the food or at a city 
approved special event.  
(3) No more than 3 mobile food vendors shall operate per day at any one location. 
(4) Hours of operation of a mobile food vendor shall be between 7:00 a.m. and 9:00 p.m.  
(5) No mobile food vendor may be kept on any operations site during non-operational hours. 
(6) A mobile food vendor parked at any allowed location shall not reduce the availability of the 
minimum number of parking spaces (exclusive of those occupied by the food vendor) required by 
the zoning ordinance for any other use on the lot and must ensure proper and safe parking is 
available for the mobile food vendor patrons. 
(7) The mobile food vendor may not operate within 200 feet from any permanent restaurant 
lawfully existing at the time the permit or renewal permit was issued and must be at least 200 feet 
from any K-12 school, and at least 50 feet from any residential zoning district. 
(8) A mobile food vendor vehicle shall not obstruct the visibility of motorists, nor obstruct parking 
lot circulation or block access to a public street, alley, fire hydrant, or sidewalk. 



(9) Food preparation shall not occur outside of the mobile food vendor vehicle, except for the use 
of a grill or smoker attached to the mobile food vendor vehicle. Condiments may be placed on a 
shelf attached to the vehicle. 
(10) No mobile food vendor shall make or cause to be made any noise violating the city’s noise 
ordinance. Any music or verbalized information must not be heard outside of 30 feet from the 
truck. 
(11) Attached extendable canopies exceeding 3 feet and external structures are prohibited. 
Mobile food vendors shall not use stakes, rods, or any method of support that is required to be 
drilled, driven, or otherwise fixed, in asphalt pavement, curbs, sidewalks or buildings; 
(12) Outdoor seating may be permitted but shall not exceed two tables without written 
authorization from the city planner.  
(13) Only those signs permanently affixed to or painted on the vehicle shall be permitted. Signs 
shall not project from the vehicle. 
(14) No flashing, blinking or strobe lights are allowed when the mobile food vendor vehicle is 
parked and in operation. All exterior lights more than 60 watts shall contain opaque hood shields 
to direct illumination downward. 
(15) Operators must supply, in a prominent location, trash containers sufficient in size to collect 
all waste generated by customers and staff of the mobile vending operation. Operators shall be 
responsible for the storage and daily disposal of all trash, refuse, and litter.  
(16) Operators must prevent any liquid wastes used in the operation, except for clean ice melt, 
from being discharged or released from the vehicle or elsewhere in connection with the operation. 
Spills of food or food by-products shall be cleaned up. No gray water may be disposed of on the 
street or in any parks (including any park drains or restrooms) or in any storm drains. Vendors shall 
take appropriate precautions to prevent spills or other damages to the public property, including 
park land, sidewalks and streets. Vendors must pay to repair any damage to public property and 
for any cleaning of public property that is needed as a result of their operation. 

Sec. 14-134. – City license required. 
No individual or entity shall operate as a mobile food vendor in the city without a mobile 
food vendor license issued by the city, a general business license issued by the city, and with 
any other license that may be required by the city or any other governmental official, agency 
or entity. 

Sec. 14-135. – License application. 
Any individual or entity desiring a mobile food vendor license shall file an application, 
license fee, and related materials with the city planner on forms provided by the city planner. 
The application shall include (i) the applicant’s name, address, and telephone number, (ii) 
the name, address, telephone number, cell phone number, and e-mail address of the principal 
contact(s) for the applicant, (iii) and a description including the manufacturer, model, color, 
vehicle identification or serial number, license plate number, and dimensions of each vehicle 
the applicant may use operating as a mobile food vendor in the city.  
(a) The application shall be accompanied by a license fee in an amount established by 
resolution of the city council.  The amount of the fee may be based on the number of vehicles 
that may be used for mobile food vending in the city. 
(b) The application shall include a general description of the food (including beverage) 
products offer for sale, including the menu. 
(c) The application shall be accompanied by copies of all necessary license or permits issued 
by the Kent County Health Department and any state agency or officer. 



(d) The application shall be accompanied by current certificates of insurance showing the 
applicant has no-fault automobile and commercial general liability insurance coverage for 
the applicant’s vehicles and business. 
(e) An applicant (or, once a license is issued, a licensee) shall update the list of vehicles that 
may be used to provide services in the city to coincide with vehicles actually used within the 
city by sending written notification to the city clerk referring to the name on its city license, 
its city license number, and a description including the manufacturer, model, color, vehicle 
identification or serial number, the license plate number, and dimensions of each additional 
vehicle used in the city. That additional listing must also include (i) copies of certificates of 
insurance showing the applicant (licensee) has no-fault automobile insurance coverage for 
each additional vehicle and (ii) copies of all necessary license or permits issued by the Kent 
County Health Department and any state agency or officer for each additional vehicle. 

Sec. 14-136. – Grounds for denial, suspension, revocation or nonrenewal. 
In addition to grounds set forth elsewhere in this Code, any of the grounds state in section 
14-138 are grounds for denying a license under this article or for the suspension, revocation, 
or nonrenewal of a license under this article after it is issued. 

Sec. 14-137. – License issuance, term and possession. 
(1) The city planner shall review the application and supporting materials to determine 
whether they are complete and include all required information.  In the city planner’s 
discretion, the city planner may consult with others to determine whether any grounds exist 
for denying issuance or renewal of a mobile food vendor license. 
(2) The city planner shall seek written confirmation (i) from the city fire marshal or fire 
inspector that each vehicle that may be used by in the city in the mobile food vendor operation 
complies with applicable requirements of the applicable fire protection code, and (ii) from 
the city’s registered building official that the noise and exhaust emitted by any generator on 
each vehicle that may be used by in the city in the mobile food vendor operation complies 
with applicable noise ordinance and other applicable legal requirements. 
(3) If the city planner determines after reasonable review that an application and supporting 
materials for a mobile food vendor license are complete, the applicable fee(s) paid, and there 
are no grounds for denial or nonrenewal, the city planner shall issue the mobile food vendor 
license(s) specific to each vehicle that may be used in the city in a form prepared by the city 
planner and submit a copies to the city clerk. 
(4) The license term shall expire on December 31 following its issuance unless the license is 
issued after November 1 of any year, in which case it shall expire on December 31 of the 
following calendar year. 
(5) Provided the city planner determines there are no grounds for nonrenewal, a mobile food 
vendor license may be renewed for successive 1-year terms upon payment of the annual 
license fee to the city planner and filing of updated information on the application with 
updated supporting materials. 
(6) A licensee must prominently display a copy of the license in a permanently affixed location 
in the food handling area of the vehicle specifically addressed by the license during operation. 
Vendors shall be ready to provide visual proof of the City permit and all necessary Kent County 
Health Department and/or State of Michigan permits at all time in addition to written 
authorization from the private property owner on whose parking lot the mobile food vendor 
will be located. That documentation must be presented, upon request, to any city police 
officer, fire fighter, code inspector, or other city officer or employee authorized to issue 
municipal civil infraction citations or traffic citations or otherwise charged with enforcing 
city ordinances. 



Sec. 14-138. – License denial, suspension, revocation or nonrenewal. 
If the city planner determines there are grounds for denial, suspension, revocation or 
nonrenewal of a mobile food vendor license as provided in this chapter, the city planner shall 
notify the applicant/licensee in writing addressed to the applicant/licensee’s e-mail address 
and street address as provided in the most recent application or application update filed with 
the city planner by the applicant/licensee. Notice shall be given by e-mail and shall also be 
either personally served, delivered by postage prepaid certified mail with return receipt 
requested, or delivered by courier service such as FedEx, UPS or similar carrier.  The notice 
shall (i) state the reason for denial, suspension, revocation or nonrenewal, (ii) state the date 
on which any suspension or revocation is to commence, (iii) state the length and other terms 
of any suspension (such as, for example, the need to pay taxes or fees, the need to repair or 
restore damaged property, or other condition of ending the suspension), and (iv) inform the 
applicant/licensee of the appeal procedure under section 1-29 of this Code. 

Sec. 14-139. – Violation as municipal civil infractions. 
(1) A violation of this article is a municipal civil infraction punishable by a fine of $100.00 
for first offense, a fine of $500.00 for a second offense, and fine of $1500.00 for any third or 
subsequent offense. 
(2) Any city official authorized to issue municipal civil infraction citations may issue a 
citation under this section.  
(3) Any person may file a complaint about a mobile food vendor operation with the city 
planner. If after providing a licensee any opportunity to respond, the city planner, after 
considering any response, determines the mobile food service vendor violated this article 
(which also includes any grounds for referred to in section 14-136), the city planner shall 
consult the city attorney to issue citations, or take actions to suspend, revoke or deny renewal 
o any license. 

Section 6.  That this ordinance shall take effect on __________, 2020.  

I certify that this ordinance was adopted by the City of Wyoming at a regular session of the City 
Council held on _________________, 2020. 
                              
                          
               _________________________________ 
               Kelli A. VandenBerg,  
               Wyoming City Clerk 

     

Ordinance No. 17-20 



 

 
 
 
 
October 28, 2020 
 
Ms. Kelli A. VandenBerg  
City Clerk 
Wyoming, MI 
 
Subject:  Proposed Zoning Ordinance Text Amendment for Mobile Food Vendors (Section 90-
331) and Regulatory Ordinance Article XIII 
 
Recommendation: To approve the subject Zoning Ordinance amendment and Regulatory 
Ordinance.  
 
Dear Ms. VandenBerg,  
 
The above referenced request was reviewed by the Wyoming Planning Commission at its regular 
meeting on October 20, 2020. A motion was made by Micele, supported by Arnoys, to 
recommend to the City Council adoption of the new Section 90-331 Standards for Mobile Food 
Vendors Zoning Ordinance text amendment. The motion passed unanimously.  

A second motion was entered by Arnoys, supported by Van Duren, to recommend to the City 
Council adoption of Article XIII to regulate mobile food vendor businesses in the city and 
provide penalties for violations of that article. The motion passed unanimously. 

A detailed review of the request is available in the attached Planning Commission minutes and 
supportive materials. Following please find some general information.  

The City of Wyoming does not currently regulate mobile food vendors (commonly referred to as 
food trucks). The regulation of mobile food vendors is common practice and many municipalities 
in Kent County and Michigan have adopted ordinances to regulate this use. There has also been 
interest from council members, residents, and food truck operators for the city to establish 
regulatory guidance.  

The adoption of the zoning and regulatory mobile food vendor ordinances will provide 
standards for the safe application of food trucks in Wyoming while also striving to:  
 

1. Expand convenient and varied eating opportunities in the city;  
 

2. Support culinary entrepreneurship and small business development by allowing 
mobile food vendors to operate safely within designated areas of the city; and  

 
 



 

3. Protect brick and mortar businesses that have invested in the city and that pay 
property taxes while allowing for new businesses to enter the market. 
 

During the public hearing no members of the public spoke on the proposed ordinances. The 
Grand Rapids Chamber of Commerce did submit a letter with some recommendations. 

The proposed zoning code text amendment and Article XII regulatory ordinance are attached. 

 
Respectfully submitted,  
 

 
 
Nicole Hofert, City Planner  
Department of Community Services   
 
Cc:  Curtis Holt, City Manager 
        Rebecca Rynbrandt, Director of Community Services  
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Weller stated that on page 10 of the minutes there was in error. He asked that the minutes be 
corrected as follows: where it references about trees planted behind the “building” it should have 
read trees planted behind the “berm”.   
 
The minutes of the September 15, 2020 meeting were otherwise approved to stand as read.   
 
APPROVAL OF AGENDA 
 
Hofert provided a correction to the name of the developer listed in Agenda Item #3.  The 
developer for the project is First Companies.   
 
The agenda was otherwise approved to stand as read.         
 
PUBLIC COMMENT ON NON-PUBLIC HEARING AGENDA ITEMS 
 
There was no public comment.   
 
PUBLIC HEARING 
 
AGENDA ITEM # 1 
 

Request to amend Zoning Code Article 3 General Requirements by adding a new section 
that permits the operation of mobile food vendors in Wyoming (Wyoming Planning)     
 

Hofert presented on the general background of the proposed amendment to Article 13 of the 
Zoning Code.  This proposal is a request from staff to add zoning and regulatory ordinances in 
reference to mobile food vendors, commonly referred to as “food trucks.”  Food trucks are 
defined as a food business using a self-contained, fully enclosed vehicle that is portable and not 
permanently attached to the ground and is open to the public.   
 
Hofert stated that the City of Wyoming currently does not regulate mobile food vendors. The 
regulation of mobile food vendors is common practice and many municipalities in Kent County 
and Michigan have adopted ordinances to regulate this use.  
 
Hofert explained that the Development Review Team had drafted the proposed ordinances in 
response to interest from Council members, residents, and businesses. Hofert stated that the 
adoption of the mobile food vendor ordinances provides standards for the safe application of 
food trucks in Wyoming while also striving to:  

1. Expand convenient and varied eating opportunities in the city;  
2. Support culinary entrepreneurship and small business development by allowing 

mobile food vendors to operate safely within designated areas of the city;  

hofertn
Highlight
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3. Protect brick and mortar businesses that have invested in the city and that pay 
property taxes while allowing for new businesses to enter the market. 

The proposal includes allowances for food trucks to be operated in a wide variety of zone 
districts.  Food trucks will be allowed within commercial areas of designated PUDs and in 
municipal parks during special events in City parks with a permit.   

Hofert stated that there are several limitations on the use of food trucks within the city.  They 
are not permitted to operate in a public street right of way area or private street.  Food trucks 
are also not permitted on undeveloped property, unpaved surfaces, or in any residentially 
zoned district except at a special event approved by the City.     

Food trucks will only be allowed to operate from 7:00am to 9:00pm.  There will be a limit of 
three food trucks in one location, and they must be located 200 feet away from schools and 
restaurants.  Food trucks cannot block fire lanes or use required parking spaces.  All food 
truck operators would need to obtain a permit and they would be required to pay a fee.  In 
addition, Health Department and fire safety certification would be also required.   

Hofert stated that the Development Review Team recommended that Planning Commission 
adopt the recommended Section 90-331 text amendment and recommend the same to Council. It 
is also recommended that Planning Commission recommend to Council adoption of Article XIII 
to regulate mobile food vendor businesses in the city and provide penalties for violations of that 
article. 
 
Hofert stated that the City received a comment from Grand Rapids Chamber of Commerce 
that had been provided to Commissioners.   

DeLange opened the public comment period at 7:09pm.  There was no public comment and it 
was closed at 7:09pm.   

A motion was entered by Micele, supported by Arnoys, to adopt the recommended Section 
90-331 text amendment.  

DeLange asked for comments and discussion from the Commissioners.     

Weller asked if the proposed approval had been crafted because it had worked well for other 
communities and if staff had used references from other cities to draft the proposed 
amendment.  Hofert replied that many municipalities have adopted local food ordinances so 
there were many examples of regulatory ordinances and zoning ordinances that staff referred 
to in the drafting of the amendment.     

Chatterley stated that she appreciated the comments that were submitted by the Grand Rapids 
Chamber.  She agrees with the comment that it would be beneficial to remove the limit on the 
number of mobile food vendors in one day at one location if there is a proper approval from 
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the City.  This has been beneficial for other cities and would be beneficial for Wyoming as 
well.     

Arnoys asked if the food trucks must be owned by brick and mortar restaurants within the 
city as he knows it is a competitive area.   

Goodheart asked if Hofert could go through the reasons for limiting the number of food 
trucks that would be permitted in one location.  Goodheart also asked if food truck operators 
would be required to get approval from property owners prior to operating food trucks on 
said property.    

A vote on the motion passed unanimously.   

A motion was entered by Arnoys, and supported by Van Duren, to recommend to Council 
adoption of Article XIII to regulate mobile food vendor businesses in the city and provide 
penalties for violations of that article. 
    
Micele noted that there was a typo on Article 138 and Hofert said that this would be 
corrected.     

Arnoys asked how the City planned to capture compensation for food truck vendors that do 
not have a business in Wyoming so as to not negatively impact local businesses.  

Hofert replied that the ordinance does not require a potential food truck vendor to be a 
business owner from Wyoming, but they would have to get a business license to operate.  
The requirements for the establishments of food trucks away from restaurants is meant to 
limit the potential for any negative impact on local businesses.  There have been many 
national studies that have concluded that food trucks operating near commercial centers tend 
to attract business to the other retailers in the area.   

Arnoys asked if there had been any feedback on the proposal from local restaurants.   

Hofert replied that the only comments that have come in have been from people that want to 
apply to set up food trucks within the City.   

Goodheart asked that Hofert to walk through staff’s thoughts on the comments received from 
the Grand Rapids Chamber.     

Hofert stated that the first recommendation by the Chamber was to allow a food truck within 
200 feet of a restaurant if the restaurant had part ownership.  Hofert stated the intent of the 
200-foot limit is so food trucks would not be set up permanently in a parking lot or used as a 
way to expand a brick and mortar business on site.  The limit of three trucks in one location 
was put in place to maintain control of parking spaces and traffic flow in the area.     
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Hofert invited Director Rynbrandt to speak about the comment allowing food trucks to 
operate in parks.   

Rynbrandt stated that the City has a policy in place to prevent profit-making activities from 
happening in the City parks.  The City already allows for food trucks in City parks during 
special events as long as there is a permit secured.  Food trucks would be prevented from 
operating during softball games or other events in the City parks.     

Hofert stated some of these comments from the Chamber are better addressed by utilizing the 
City’s Special Events ordinance and application process.   

DeLange stated that a special event process already exists in the City.   

Goodheart asked if the 200-foot distance requirement was measured from the restaurant 
building or the property line, and Hofert replied that it was measured from the property line.   

Weller stated that there had been many food truck vendors during fairs or carnivals in 
parking lots within the City and asked if those carnival events would also be allowed to host 
food trucks.  Hofert replied that they would be and would be subject to approval through the 
Special Events process.     

Hall stated that he would be in support of removing the 200-foot distance requirement in 
order to allow for more flexibility and to help local businesses thrive during the pandemic.    

Hofert replied that City staff are always looking for ways to support local businesses, but 
there are concerns about enforcement and the long-term implications in terms of parking, 
exits and entrances, and fire safety.  City staff do not receive a site plan for each truck.  If a 
business wanted a special event permit to have recurring food trucks, that would be an option 
as well.  

Hall asked if the City could try allowing food trucks closer to restaurants and correct any 
issues that arise instead of just denying requests.    

Hofert stated that there was an allowance issued recently for outdoor seating, and that this 
had been the result of a mayoral order as part of the city’s civil emergency to deal with the 
impact of Covid.  A similar measure could be taken to have the mayor issue an order which 
would temporarily allow food trucks to operate closer than 200 feet to an existing brick and 
mortar restaurant.      

DeLange stated that he agreed with Hofert that allowing permanent food trucks would cause 
conditions to deteriorate.  Ordinances are difficult to change once they are in place.   

Hall stated that he would rather have businesses get citations if they are in violation than tell 
them they cannot do it to begin with, and that likely this extended food truck situation would 
only happen during the pandemic.     
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Hall stated that executive orders only last for three months and that these were difficult to get 
issued.     

Arnoys asked if food trucks would be permitted to sell alcohol.  Hofert replied that this 
would not be permitted.  Arnoys asked if alcohol would be permitted if the food truck is an 
extension of a restaurant, and Hofert replied that she will need to research and get an answer 
for the Commission on this.     

Hall asked if food trucks were going to be regulated by the Health Department and Hofert 
replied that they were.     

Hegyi stated that he understands that the process existing now allows for food trucks but 
takes about a month of review.  He asked if the proposed change replaced the process in 
place in order to make it quicker.    

Hofert replied that food trucks are not currently regulated, and planning staff does not review 
any food truck applications currently.  This proposed process will require the operators to 
complete an application and certification, and the review and issuance of the permit would be 
timely.    

Hegyi asked if the fire department would be required to inspect each truck, and Hofert 
replied that all food trucks would have to get certification by a fire department.  The City is 
part of a consortium with others, including Grand Rapids and Kentwood, and would 
recognize approval letters from these communities.   

Hegyi asked if a food truck vendor would be required to get a permit and fire inspection each 
time they wanted to operate.  Hofert replied that food truck certifications are good for one 
year and owners would be allowed to operate as many times as they would like in that year.   

Hegyi asked if all food trucks would need to be certified before they can go through the 
permit process and Hofert replied that they would.    

Goodheart asked why a food truck vendor would go through the permit process without 
approval from a property owner to operate their truck on said property.  Hofert replied that 
any truck issued a permit could operate for a year and that the City would not be approving 
each specific site that a truck would operate in.  If a truck operates on private property 
without approval, that would be trespassing, and the property owner would have to call the 
police and make a report.  

DeLange asked if each location would be approved, or if there would just be citations issued 
for non-compliance.  Hofert replied that food truck permit applications are not reviewed on a 
site by site basis but rather there would be enforcement activities taking place for non-
compliance.    
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Arnoys asked how this ordinance would apply to ice cream trucks that have been operating 
previously.   

Rynbrandt stated that ice cream trucks and other small cart vendors are authorized through a 
permit from the City Clerk’s office and have an ordinance that regulates their use.   

VanDuren asked if food trucks would be permitted in residential areas outside the special 
event permitting process.  Hofert replied that vendors would have to follow the special event 
approval process in order to operate in a residential area.   

Chatterley referred to Section 14.133 in Article 3 and asked if more than three food trucks 
would be allowed in one location if there was a special event permit approval.  Hofert replied 
that this was the case.     

A vote on the motion passed unanimously.     
 
AGENDA ITEM #2 

 
Request for a special use approval for a self-storage facility at 5633 Division Ave S. 
(Section 36) (PMG Holding LLC). Includes site plan approval.   
 

Hofert outlined the proposed project and shared the property layout map.  The applicant, 
Division Avenue Self Storage, is asking to develop three new buildings on the parcel, which 
already contains eight buildings.  Previously, the property was operating as a self-storage facility 
prior to the FBC code amendment last year.  The FBC code amendment permits, as a special use 
approval, self-storage facilities in Corridor Edge on Division Avenue south of 56th Street SW. 
Since the applicant is expanding their use, they now must receive special use approval. The new 
structures total 16,500 sf. The project also includes a new access drive, landscaping, relocated 
gated entry, and other site improvements.  
 
Hofert stated that two separate actions are required on the proposal.  The first is regarding the 
special approval request and the second relates to review of the site plan.  Hofert presented on 
the project’s conformance with the two required sets of standards as follows: 
 
Section 90-507(3) establishes general review standards for special approval uses: 
 

(a) The possible substantial and permanent adverse effect on neighboring property.  
The proposed use is not expected to cause any adverse impact on the neighboring 
properties as the corridor contains a variety of commercial uses on larger lots. The 
expansion is located centrally on the site and will blend in with the existing development.  
 

(b) The consistency with the spirit, purpose and intent of this chapter.  
The proposed use would be consistent with the overall purpose of the zoning ordinance, 
as stated in Section 90-101.   



Section 90-331 Standards for Mobile Food Vendors  

In all Commercial and Industrial Zone Districts; commercial areas of planned unit developments; and 
other locations where permitted with limitations, mobile food vendors are permitted subject to compliance 
with the following standards:  

(1) Permits shall be valid for 12 consecutive months and shall be renewed annually.  
(2) Hours of mobile food vendor operation shall be between 7:00 a.m. and 9:00 p.m.  
(3) Operations shall only occur on paved lots and shall not reduce the area required for parking for 

any other use on the lot.  
(4) Operations shall be at least 200 feet from any permanent restaurant lawfully existing at the time 

the permit or renewal permit was issued and must be at least 200 feet from any K-12 school, and 
at least 50 feet from any residential zoning district.  

(5) Operations shall not obstruct the visibility of motorists, nor obstruct parking lot circulation or 
block access to a public street, alley, fire hydrant, or sidewalk.  

(6) Food preparation shall not occur outside of the mobile food vendor vehicle, except for the use of 
a grill or smoker attached to the mobile food vendor vehicle. 

(7) Signs must be permanently affixed to or painted on the mobile food unit and shall not project 
from the vehicle.  

(8) Operators shall be responsible for the storage and daily disposal of all trash, refuse, and litter. 
(9) No mobile food vendor unit may be stored after hours on any operations site.  



 

MOBILE FOOD VENDOR ORD. DRAFT: 10.01.2020 PAGE 1 OF 3 

ORDINANCE NO.__-20 

ORDINANCE TO AMEND CHAPTER 14 OF THE CODE OF ORDINANCES BY ADDING ARTICLE 
XIII TO REGULATE MOBILE FOOD VENDOR BUSINESSES IN THE CITY AND PROVIDE 
PENALTIES FOR VIOLATIONS OF THAT ARTICLE. 

THE CITY OF WYOMING ORDAINS: 

 Section 1.  That Chapter 14 of the Code of Ordinances, City of Wyoming, Michigan, is amended by adding Article 
XIII to read as follows: 

ARTICLE XIII – MOBILE FOOD VENDORS 

Sec. 14-131. – Purpose of article. 
This article is intended to (i) expand convenient and varied eating opportunities in the city, (ii) support 
culinary entrepreneurship and small business development by allowing mobile food vendors to operate safely 
within designated areas of the city, and (iii) to protect brick and mortar businesses that have invested in the 
city and that pay property taxes while allowing for new businesses to enter the market. 

Sec. 14-132. – Mobile food vendor defined. 
A mobile food vendor is a business using a self-contained, fully enclosed motorized vehicle from which food 
and/or beverages are sold, including attached trailers for smokers or grills, designed to be portable and not 
permanently attached to the ground that does not provide any inside seating for customers or members of the 
public. 

Sec. 14-133. – Mobile food vendor operation in the city. 
(1) Mobile food vendors are permitted to operate in the following locations, subject to approval of a 
permit and compliance with all other requirements of this ordinance. 

(a) Within paved parking lots in any FBC, B-1, B-2, B-3, I-1, I-2, or I-3 zoning district in the city;  
(b) Within commercial areas of planned unit development zoning districts; and 
(c) Within municipal parks during special events, as specifically authorized by the municipality.  

(2) No mobile food vendor shall operate (i) within a public street right-of-way or private street easement, 
(ii) on public property (except as provided in subsection (1)(c)), (iii) on undeveloped property, lots with 
unoccupied structures, and unpaved surfaces, or (iv.) in any residentially zoned district except at a catered 
event with a single party paying for the food or at a city approved special event.  
(3) No more than 3 mobile food vendors shall operate per day at any one location. 
(4) Hours of operation of a mobile food vendor shall be between 7:00 a.m. and 9:00 p.m.  
(5) No mobile food vendor may be kept on any operations site during non-operational hours. 
(6) A mobile food vendor parked at any allowed location shall not reduce the availability of the minimum number 
of parking spaces (exclusive of those occupied by the food vendor) required by the zoning ordinance for any other 
use on the lot and must ensure proper and safe parking is available for the mobile food vendor patrons. 
(7) The mobile food vendor may not operate within 200 feet from any permanent restaurant lawfully existing at 
the time the permit or renewal permit was issued and must be at least 200 feet from any K-12 school, and at least 
50 feet from any residential zoning district. 
(8) A mobile food vendor vehicle shall not obstruct the visibility of motorists, nor obstruct parking lot circulation 
or block access to a public street, alley, fire hydrant, or sidewalk. 
(9) Food preparation shall not occur outside of the mobile food vendor vehicle, except for the use of a grill or 
smoker attached to the mobile food vendor vehicle. Condiments may be placed on a shelf attached to the vehicle. 
(10) No mobile food vendor shall make or cause to be made any noise violating the city’s noise ordinance. Any 
music or verbalized information must not be heard outside of 30 feet from the truck. 
(11) Attached extendable canopies exceeding 3 feet and external structures are prohibited. Mobile food vendors 
shall not use stakes, rods, or any method of support that is required to be drilled, driven, or otherwise fixed, in 
asphalt pavement, curbs, sidewalks or buildings; 
(12) Outdoor seating may be permitted but shall not exceed two tables without written authorization from the city 
planner.  
(13) Only those signs permanently affixed to or painted on the vehicle shall be permitted. Signs shall not project 
from the vehicle. 
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(14) No flashing, blinking or strobe lights are allowed when the mobile food vendor vehicle is parked and in 
operation. All exterior lights more than 60 watts shall contain opaque hood shields to direct illumination 
downward. 
(15) Operators must supply, in a prominent location, trash containers sufficient in size to collect all waste 
generated by customers and staff of the mobile vending operation. Operators shall be responsible for the storage 
and daily disposal of all trash, refuse, and litter.  
(16) Operators must prevent any liquid wastes used in the operation, except for clean ice melt, from being 
discharged or released from the vehicle or elsewhere in connection with the operation. Spills of food or food by-
products shall be cleaned up. No gray water may be disposed of on the street or in any parks (including any park 
drains or restrooms) or in any storm drains. Vendors shall take appropriate precautions to prevent spills or other 
damages to the public property, including park land, sidewalks and streets. Vendors must pay to repair any damage 
to public property and for any cleaning of public property that is needed as a result of their operation. 

Sec. 14-134. – City license required. 
No individual or entity shall operate as a mobile food vendor in the city without a mobile food vendor 
license issued by the city, a general business license issued by the city, and with any other license that may 
be required by the city or any other governmental official, agency or entity. 

Sec. 14-135. – License application. 
Any individual or entity desiring a mobile food vendor license shall file an application, license fee, and 
related materials with the city planner on forms provided by the city planner. The application shall include 
(i) the applicant’s name, address, and telephone number, (ii) the name, address, telephone number, cell 
phone number, and e-mail address of the principal contact(s) for the applicant, (iii) and a description 
including the manufacturer, model, color, vehicle identification or serial number, license plate number, 
and dimensions of each vehicle the applicant may use operating as a mobile food vendor in the city.  
(a) The application shall be accompanied by a license fee in an amount established by resolution of the 
city council.  The amount of the fee may be based on the number of vehicles that may be used for mobile 
food vending in the city. 
(b) The application shall include a general description of the food (including beverage) products offer for 
sale, including the menu. 
(c) The application shall be accompanied by copies of all necessary license or permits issued by the Kent 
County Health Department and any state agency or officer. 
(d) The application shall be accompanied by current certificates of insurance showing the applicant has 
no-fault automobile and commercial general liability insurance coverage for the applicant’s vehicles and 
business. 
(e) An applicant (or, once a license is issued, a licensee) shall update the list of vehicles that may be used 
to provide services in the city to coincide with vehicles actually used within the city by sending written 
notification to the city clerk referring to the name on its city license, its city license number, and a 
description including the manufacturer, model, color, vehicle identification or serial number, the license 
plate number, and dimensions of each additional vehicle used in the city. That additional listing must also 
include (i) copies of certificates of insurance showing the applicant (licensee) has no-fault automobile 
insurance coverage for each additional vehicle and (ii) copies of all necessary license or permits issued by 
the Kent County Health Department and any state agency or officer for each additional vehicle. 

Sec. 14-136. – Grounds for denial, suspension, revocation or nonrenewal. 
In addition to grounds set forth elsewhere in this Code, any of the grounds state in section 14-138 are 
grounds for denying a license under this article or for the suspension, revocation, or nonrenewal of a 
license under this article after it is issued. 

Sec. 14-137. – License issuance, term and possession. 
(1) The city planner shall review the application and supporting materials to determine whether they are 
complete and include all required information.  In the city planner’s discretion, the city planner may 
consult with others to determine whether any grounds exist for denying issuance or renewal of a mobile 
food vendor license. 
(2) The city planner shall seek written confirmation (i) from the city fire marshal or fire inspector that 
each vehicle that may be used by in the city in the mobile food vendor operation complies with applicable 
requirements of the applicable fire protection code, and (ii) from the city’s registered building official that 
the noise and exhaust emitted by any generator on each vehicle that may be used by in the city in the 



 

MOBILE FOOD VENDOR ORD. DRAFT: 10.01.2020 PAGE 3 OF 3 

mobile food vendor operation complies with applicable noise ordinance and other applicable legal 
requirements. 
(3) If the city planner determines after reasonable review that an application and supporting materials for 
a mobile food vendor license are complete, the applicable fee(s) paid, and there are no grounds for denial 
or nonrenewal, the city planner shall issue the mobile food vendor license(s) specific to each vehicle that 
may be used in the city in a form prepared by the city planner and submit a copies to the city clerk. 
(4) The license term shall expire on December 31 following its issuance unless the license is issued after 
November 1 of any year, in which case it shall expire on December 31 of the following calendar year. 
(5) Provided the city planner determines there are no grounds for nonrenewal, a mobile food vendor 
license may be renewed for successive 1-year terms upon payment of the annual license fee to the city 
planner and filing of updated information on the application with updated supporting materials. 
(6) A licensee must prominently display a copy of the license in a permanently affixed location in the food 
handling area of the vehicle specifically addressed by the license during operation. Vendors shall be ready to 
provide visual proof of the City permit and all necessary Kent County Health Department and/or State of 
Michigan permits at all time in addition to written authorization from the private property owner on whose 
parking lot the mobile food vendor will be located. That documentation must be presented, upon request, 
to any city police officer, fire fighter, code inspector, or other city officer or employee authorized to issue 
municipal civil infraction citations or traffic citations or otherwise charged with enforcing city ordinances. 

Sec. 14-138. – License denial, suspension, revocation or nonrenewal. 
If the city planner determines there are grounds for denial, suspension, revocation or nonrenewal of a 
mobile food vendor license as provided in this chapter, the city planner shall notify the applicant/licensee 
in writing addressed to the applicant/licensee’s e-mail address and street address as provided in the most 
recent application or application update filed with the city planner by the applicant/licensee. Notice shall 
be given by e-mail and shall also be either personally served, delivered by postage prepaid certified mail 
with return receipt requested, or delivered by courier service such as FedEx, UPS or similar carrier.  The 
notice shall (i) state the reason for denial, suspension, revocation or nonrenewal, (ii) state the date on 
which any suspension or revocation is to commence, (iii) state the length and other terms of any suspension 
(such as, for example, the need to pay taxes or fees, the need to repair or restore damaged property, or 
other condition of ending the suspension), and (iv) inform the applicant/licensee of the appeal procedure 
under section 1-29 of this Code. 

Sec. 14-139. – Violation as municipal civil infractions. 
(1) A violation of this article is a municipal civil infraction punishable by a fine of $100.00 for first 
offense, a fine of $500.00 for a second offense, and fine of $1500.00 for any third or subsequent offense. 
(2) Any city official authorized to issue municipal civil infraction citations may issue a citation under this 
section.  
(3) Any person may file a complaint about a mobile food vendor operation with the city planner. If after 
providing a licensee any opportunity to respond, the city planner, after considering any response, 
determines the mobile food service vendor violated this article (which also includes any grounds for 
referred to in section 14-136), the city planner shall consult the city attorney to issue citations, or take 
actions to suspend, revoke or deny renewal o any license. 

Section 6.  That this ordinance shall take effect on __________, 2020.  

Kelli A. VandenBerg       
Wyoming City Clerk       

Ordinance No. __-20 
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ORDINANCE NO. 18-20 
 

ORDINANCE TO AMEND CHAPTER 90 OF THE CODE OF ORDINANCES    
BY ADDING SECTION 90-331 IN ARTICLE 3  

THE CITY OF WYOMING ORDAINS: 

 Section 1. That Chapter 90, Article 3, Section 90-331 of the Code of Ordinances, City of 
Wyoming, Michigan is added to read as follows: 

Sec. 90-331 STANDARDS FOR MOBILE FOOD VENDORS 
In all Commercial and Industrial Zone Districts; commercial areas of planned unit developments; 
and other locations where permitted with limitations, mobile food vendors are permitted subject 
to compliance with the following standards:  
(1) Permits shall be valid for 12 consecutive months and shall be renewed annually.  
(2) Hours of mobile food vendor operation shall be between 7:00 a.m. and 9:00 p.m.  
(3) Operations shall only occur on paved lots and shall not reduce the area required for parking 

for any other use on the lot.  
(4) Operations shall be at least 200 feet from any permanent restaurant lawfully existing at the 

time the permit or renewal permit was issued and must be at least 200 feet from any K-12 
school, and at least 50 feet from any residential zoning district.  

(5) Operations shall not obstruct the visibility of motorists, nor obstruct parking lot circulation or 
block access to a public street, alley, fire hydrant, or sidewalk.  

(6) Food preparation shall not occur outside of the mobile food vendor vehicle, except for the use 
of a grill or smoker attached to the mobile food vendor vehicle. 

(7) Signs must be permanently affixed to or painted on the mobile food unit and shall not project 
from the vehicle.  

(8) Operators shall be responsible for the storage and daily disposal of all trash, refuse, and litter. 
(9) No mobile food vendor unit may be stored after hours on any operations site.  

Section 2. This ordinance shall take effect on ____________, 2020. 

I certify that this ordinance was adopted by the City of Wyoming at a regular session of the City 
Council held on _________________, 2020. 
                              
                          
               _________________________________ 
               Kelli A. VandenBerg,  
               Wyoming City Clerk 
 

Ordinance No. 18-20 

 



 

 
 
 
 
October 28, 2020 
 
Ms. Kelli A. VandenBerg  
City Clerk 
Wyoming, MI 
 
Subject:  Proposed Zoning Ordinance Text Amendment for Mobile Food Vendors (Section 90-
331) and Regulatory Ordinance Article XIII 
 
Recommendation: To approve the subject Zoning Ordinance amendment and Regulatory 
Ordinance.  
 
Dear Ms. VandenBerg,  
 
The above referenced request was reviewed by the Wyoming Planning Commission at its regular 
meeting on October 20, 2020. A motion was made by Micele, supported by Arnoys, to 
recommend to the City Council adoption of the new Section 90-331 Standards for Mobile Food 
Vendors Zoning Ordinance text amendment. The motion passed unanimously.  

A second motion was entered by Arnoys, supported by Van Duren, to recommend to the City 
Council adoption of Article XIII to regulate mobile food vendor businesses in the city and 
provide penalties for violations of that article. The motion passed unanimously. 

A detailed review of the request is available in the attached Planning Commission minutes and 
supportive materials. Following please find some general information.  

The City of Wyoming does not currently regulate mobile food vendors (commonly referred to as 
food trucks). The regulation of mobile food vendors is common practice and many municipalities 
in Kent County and Michigan have adopted ordinances to regulate this use. There has also been 
interest from council members, residents, and food truck operators for the city to establish 
regulatory guidance.  

The adoption of the zoning and regulatory mobile food vendor ordinances will provide 
standards for the safe application of food trucks in Wyoming while also striving to:  
 

1. Expand convenient and varied eating opportunities in the city;  
 

2. Support culinary entrepreneurship and small business development by allowing 
mobile food vendors to operate safely within designated areas of the city; and  

 
 



 

3. Protect brick and mortar businesses that have invested in the city and that pay 
property taxes while allowing for new businesses to enter the market. 
 

During the public hearing no members of the public spoke on the proposed ordinances. The 
Grand Rapids Chamber of Commerce did submit a letter with some recommendations. 

The proposed zoning code text amendment and Article XII regulatory ordinance are attached. 

 
Respectfully submitted,  
 

 
 
Nicole Hofert, City Planner  
Department of Community Services   
 
Cc:  Curtis Holt, City Manager 
        Rebecca Rynbrandt, Director of Community Services  
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Weller stated that on page 10 of the minutes there was in error. He asked that the minutes be 
corrected as follows: where it references about trees planted behind the “building” it should have 
read trees planted behind the “berm”.   
 
The minutes of the September 15, 2020 meeting were otherwise approved to stand as read.   
 
APPROVAL OF AGENDA 
 
Hofert provided a correction to the name of the developer listed in Agenda Item #3.  The 
developer for the project is First Companies.   
 
The agenda was otherwise approved to stand as read.         
 
PUBLIC COMMENT ON NON-PUBLIC HEARING AGENDA ITEMS 
 
There was no public comment.   
 
PUBLIC HEARING 
 
AGENDA ITEM # 1 
 

Request to amend Zoning Code Article 3 General Requirements by adding a new section 
that permits the operation of mobile food vendors in Wyoming (Wyoming Planning)     
 

Hofert presented on the general background of the proposed amendment to Article 13 of the 
Zoning Code.  This proposal is a request from staff to add zoning and regulatory ordinances in 
reference to mobile food vendors, commonly referred to as “food trucks.”  Food trucks are 
defined as a food business using a self-contained, fully enclosed vehicle that is portable and not 
permanently attached to the ground and is open to the public.   
 
Hofert stated that the City of Wyoming currently does not regulate mobile food vendors. The 
regulation of mobile food vendors is common practice and many municipalities in Kent County 
and Michigan have adopted ordinances to regulate this use.  
 
Hofert explained that the Development Review Team had drafted the proposed ordinances in 
response to interest from Council members, residents, and businesses. Hofert stated that the 
adoption of the mobile food vendor ordinances provides standards for the safe application of 
food trucks in Wyoming while also striving to:  

1. Expand convenient and varied eating opportunities in the city;  
2. Support culinary entrepreneurship and small business development by allowing 

mobile food vendors to operate safely within designated areas of the city;  

hofertn
Highlight
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3. Protect brick and mortar businesses that have invested in the city and that pay 
property taxes while allowing for new businesses to enter the market. 

The proposal includes allowances for food trucks to be operated in a wide variety of zone 
districts.  Food trucks will be allowed within commercial areas of designated PUDs and in 
municipal parks during special events in City parks with a permit.   

Hofert stated that there are several limitations on the use of food trucks within the city.  They 
are not permitted to operate in a public street right of way area or private street.  Food trucks 
are also not permitted on undeveloped property, unpaved surfaces, or in any residentially 
zoned district except at a special event approved by the City.     

Food trucks will only be allowed to operate from 7:00am to 9:00pm.  There will be a limit of 
three food trucks in one location, and they must be located 200 feet away from schools and 
restaurants.  Food trucks cannot block fire lanes or use required parking spaces.  All food 
truck operators would need to obtain a permit and they would be required to pay a fee.  In 
addition, Health Department and fire safety certification would be also required.   

Hofert stated that the Development Review Team recommended that Planning Commission 
adopt the recommended Section 90-331 text amendment and recommend the same to Council. It 
is also recommended that Planning Commission recommend to Council adoption of Article XIII 
to regulate mobile food vendor businesses in the city and provide penalties for violations of that 
article. 
 
Hofert stated that the City received a comment from Grand Rapids Chamber of Commerce 
that had been provided to Commissioners.   

DeLange opened the public comment period at 7:09pm.  There was no public comment and it 
was closed at 7:09pm.   

A motion was entered by Micele, supported by Arnoys, to adopt the recommended Section 
90-331 text amendment.  

DeLange asked for comments and discussion from the Commissioners.     

Weller asked if the proposed approval had been crafted because it had worked well for other 
communities and if staff had used references from other cities to draft the proposed 
amendment.  Hofert replied that many municipalities have adopted local food ordinances so 
there were many examples of regulatory ordinances and zoning ordinances that staff referred 
to in the drafting of the amendment.     

Chatterley stated that she appreciated the comments that were submitted by the Grand Rapids 
Chamber.  She agrees with the comment that it would be beneficial to remove the limit on the 
number of mobile food vendors in one day at one location if there is a proper approval from 
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the City.  This has been beneficial for other cities and would be beneficial for Wyoming as 
well.     

Arnoys asked if the food trucks must be owned by brick and mortar restaurants within the 
city as he knows it is a competitive area.   

Goodheart asked if Hofert could go through the reasons for limiting the number of food 
trucks that would be permitted in one location.  Goodheart also asked if food truck operators 
would be required to get approval from property owners prior to operating food trucks on 
said property.    

A vote on the motion passed unanimously.   

A motion was entered by Arnoys, and supported by Van Duren, to recommend to Council 
adoption of Article XIII to regulate mobile food vendor businesses in the city and provide 
penalties for violations of that article. 
    
Micele noted that there was a typo on Article 138 and Hofert said that this would be 
corrected.     

Arnoys asked how the City planned to capture compensation for food truck vendors that do 
not have a business in Wyoming so as to not negatively impact local businesses.  

Hofert replied that the ordinance does not require a potential food truck vendor to be a 
business owner from Wyoming, but they would have to get a business license to operate.  
The requirements for the establishments of food trucks away from restaurants is meant to 
limit the potential for any negative impact on local businesses.  There have been many 
national studies that have concluded that food trucks operating near commercial centers tend 
to attract business to the other retailers in the area.   

Arnoys asked if there had been any feedback on the proposal from local restaurants.   

Hofert replied that the only comments that have come in have been from people that want to 
apply to set up food trucks within the City.   

Goodheart asked that Hofert to walk through staff’s thoughts on the comments received from 
the Grand Rapids Chamber.     

Hofert stated that the first recommendation by the Chamber was to allow a food truck within 
200 feet of a restaurant if the restaurant had part ownership.  Hofert stated the intent of the 
200-foot limit is so food trucks would not be set up permanently in a parking lot or used as a 
way to expand a brick and mortar business on site.  The limit of three trucks in one location 
was put in place to maintain control of parking spaces and traffic flow in the area.     
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Hofert invited Director Rynbrandt to speak about the comment allowing food trucks to 
operate in parks.   

Rynbrandt stated that the City has a policy in place to prevent profit-making activities from 
happening in the City parks.  The City already allows for food trucks in City parks during 
special events as long as there is a permit secured.  Food trucks would be prevented from 
operating during softball games or other events in the City parks.     

Hofert stated some of these comments from the Chamber are better addressed by utilizing the 
City’s Special Events ordinance and application process.   

DeLange stated that a special event process already exists in the City.   

Goodheart asked if the 200-foot distance requirement was measured from the restaurant 
building or the property line, and Hofert replied that it was measured from the property line.   

Weller stated that there had been many food truck vendors during fairs or carnivals in 
parking lots within the City and asked if those carnival events would also be allowed to host 
food trucks.  Hofert replied that they would be and would be subject to approval through the 
Special Events process.     

Hall stated that he would be in support of removing the 200-foot distance requirement in 
order to allow for more flexibility and to help local businesses thrive during the pandemic.    

Hofert replied that City staff are always looking for ways to support local businesses, but 
there are concerns about enforcement and the long-term implications in terms of parking, 
exits and entrances, and fire safety.  City staff do not receive a site plan for each truck.  If a 
business wanted a special event permit to have recurring food trucks, that would be an option 
as well.  

Hall asked if the City could try allowing food trucks closer to restaurants and correct any 
issues that arise instead of just denying requests.    

Hofert stated that there was an allowance issued recently for outdoor seating, and that this 
had been the result of a mayoral order as part of the city’s civil emergency to deal with the 
impact of Covid.  A similar measure could be taken to have the mayor issue an order which 
would temporarily allow food trucks to operate closer than 200 feet to an existing brick and 
mortar restaurant.      

DeLange stated that he agreed with Hofert that allowing permanent food trucks would cause 
conditions to deteriorate.  Ordinances are difficult to change once they are in place.   

Hall stated that he would rather have businesses get citations if they are in violation than tell 
them they cannot do it to begin with, and that likely this extended food truck situation would 
only happen during the pandemic.     
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Hall stated that executive orders only last for three months and that these were difficult to get 
issued.     

Arnoys asked if food trucks would be permitted to sell alcohol.  Hofert replied that this 
would not be permitted.  Arnoys asked if alcohol would be permitted if the food truck is an 
extension of a restaurant, and Hofert replied that she will need to research and get an answer 
for the Commission on this.     

Hall asked if food trucks were going to be regulated by the Health Department and Hofert 
replied that they were.     

Hegyi stated that he understands that the process existing now allows for food trucks but 
takes about a month of review.  He asked if the proposed change replaced the process in 
place in order to make it quicker.    

Hofert replied that food trucks are not currently regulated, and planning staff does not review 
any food truck applications currently.  This proposed process will require the operators to 
complete an application and certification, and the review and issuance of the permit would be 
timely.    

Hegyi asked if the fire department would be required to inspect each truck, and Hofert 
replied that all food trucks would have to get certification by a fire department.  The City is 
part of a consortium with others, including Grand Rapids and Kentwood, and would 
recognize approval letters from these communities.   

Hegyi asked if a food truck vendor would be required to get a permit and fire inspection each 
time they wanted to operate.  Hofert replied that food truck certifications are good for one 
year and owners would be allowed to operate as many times as they would like in that year.   

Hegyi asked if all food trucks would need to be certified before they can go through the 
permit process and Hofert replied that they would.    

Goodheart asked why a food truck vendor would go through the permit process without 
approval from a property owner to operate their truck on said property.  Hofert replied that 
any truck issued a permit could operate for a year and that the City would not be approving 
each specific site that a truck would operate in.  If a truck operates on private property 
without approval, that would be trespassing, and the property owner would have to call the 
police and make a report.  

DeLange asked if each location would be approved, or if there would just be citations issued 
for non-compliance.  Hofert replied that food truck permit applications are not reviewed on a 
site by site basis but rather there would be enforcement activities taking place for non-
compliance.    
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Arnoys asked how this ordinance would apply to ice cream trucks that have been operating 
previously.   

Rynbrandt stated that ice cream trucks and other small cart vendors are authorized through a 
permit from the City Clerk’s office and have an ordinance that regulates their use.   

VanDuren asked if food trucks would be permitted in residential areas outside the special 
event permitting process.  Hofert replied that vendors would have to follow the special event 
approval process in order to operate in a residential area.   

Chatterley referred to Section 14.133 in Article 3 and asked if more than three food trucks 
would be allowed in one location if there was a special event permit approval.  Hofert replied 
that this was the case.     

A vote on the motion passed unanimously.     
 
AGENDA ITEM #2 

 
Request for a special use approval for a self-storage facility at 5633 Division Ave S. 
(Section 36) (PMG Holding LLC). Includes site plan approval.   
 

Hofert outlined the proposed project and shared the property layout map.  The applicant, 
Division Avenue Self Storage, is asking to develop three new buildings on the parcel, which 
already contains eight buildings.  Previously, the property was operating as a self-storage facility 
prior to the FBC code amendment last year.  The FBC code amendment permits, as a special use 
approval, self-storage facilities in Corridor Edge on Division Avenue south of 56th Street SW. 
Since the applicant is expanding their use, they now must receive special use approval. The new 
structures total 16,500 sf. The project also includes a new access drive, landscaping, relocated 
gated entry, and other site improvements.  
 
Hofert stated that two separate actions are required on the proposal.  The first is regarding the 
special approval request and the second relates to review of the site plan.  Hofert presented on 
the project’s conformance with the two required sets of standards as follows: 
 
Section 90-507(3) establishes general review standards for special approval uses: 
 

(a) The possible substantial and permanent adverse effect on neighboring property.  
The proposed use is not expected to cause any adverse impact on the neighboring 
properties as the corridor contains a variety of commercial uses on larger lots. The 
expansion is located centrally on the site and will blend in with the existing development.  
 

(b) The consistency with the spirit, purpose and intent of this chapter.  
The proposed use would be consistent with the overall purpose of the zoning ordinance, 
as stated in Section 90-101.   



Section 90-331 Standards for Mobile Food Vendors  

In all Commercial and Industrial Zone Districts; commercial areas of planned unit developments; and 
other locations where permitted with limitations, mobile food vendors are permitted subject to compliance 
with the following standards:  

(1) Permits shall be valid for 12 consecutive months and shall be renewed annually.  
(2) Hours of mobile food vendor operation shall be between 7:00 a.m. and 9:00 p.m.  
(3) Operations shall only occur on paved lots and shall not reduce the area required for parking for 

any other use on the lot.  
(4) Operations shall be at least 200 feet from any permanent restaurant lawfully existing at the time 

the permit or renewal permit was issued and must be at least 200 feet from any K-12 school, and 
at least 50 feet from any residential zoning district.  

(5) Operations shall not obstruct the visibility of motorists, nor obstruct parking lot circulation or 
block access to a public street, alley, fire hydrant, or sidewalk.  

(6) Food preparation shall not occur outside of the mobile food vendor vehicle, except for the use of 
a grill or smoker attached to the mobile food vendor vehicle. 

(7) Signs must be permanently affixed to or painted on the mobile food unit and shall not project 
from the vehicle.  

(8) Operators shall be responsible for the storage and daily disposal of all trash, refuse, and litter. 
(9) No mobile food vendor unit may be stored after hours on any operations site.  
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ORDINANCE NO.__-20 

ORDINANCE TO AMEND CHAPTER 14 OF THE CODE OF ORDINANCES BY ADDING ARTICLE 
XIII TO REGULATE MOBILE FOOD VENDOR BUSINESSES IN THE CITY AND PROVIDE 
PENALTIES FOR VIOLATIONS OF THAT ARTICLE. 

THE CITY OF WYOMING ORDAINS: 

 Section 1.  That Chapter 14 of the Code of Ordinances, City of Wyoming, Michigan, is amended by adding Article 
XIII to read as follows: 

ARTICLE XIII – MOBILE FOOD VENDORS 

Sec. 14-131. – Purpose of article. 
This article is intended to (i) expand convenient and varied eating opportunities in the city, (ii) support 
culinary entrepreneurship and small business development by allowing mobile food vendors to operate safely 
within designated areas of the city, and (iii) to protect brick and mortar businesses that have invested in the 
city and that pay property taxes while allowing for new businesses to enter the market. 

Sec. 14-132. – Mobile food vendor defined. 
A mobile food vendor is a business using a self-contained, fully enclosed motorized vehicle from which food 
and/or beverages are sold, including attached trailers for smokers or grills, designed to be portable and not 
permanently attached to the ground that does not provide any inside seating for customers or members of the 
public. 

Sec. 14-133. – Mobile food vendor operation in the city. 
(1) Mobile food vendors are permitted to operate in the following locations, subject to approval of a 
permit and compliance with all other requirements of this ordinance. 

(a) Within paved parking lots in any FBC, B-1, B-2, B-3, I-1, I-2, or I-3 zoning district in the city;  
(b) Within commercial areas of planned unit development zoning districts; and 
(c) Within municipal parks during special events, as specifically authorized by the municipality.  

(2) No mobile food vendor shall operate (i) within a public street right-of-way or private street easement, 
(ii) on public property (except as provided in subsection (1)(c)), (iii) on undeveloped property, lots with 
unoccupied structures, and unpaved surfaces, or (iv.) in any residentially zoned district except at a catered 
event with a single party paying for the food or at a city approved special event.  
(3) No more than 3 mobile food vendors shall operate per day at any one location. 
(4) Hours of operation of a mobile food vendor shall be between 7:00 a.m. and 9:00 p.m.  
(5) No mobile food vendor may be kept on any operations site during non-operational hours. 
(6) A mobile food vendor parked at any allowed location shall not reduce the availability of the minimum number 
of parking spaces (exclusive of those occupied by the food vendor) required by the zoning ordinance for any other 
use on the lot and must ensure proper and safe parking is available for the mobile food vendor patrons. 
(7) The mobile food vendor may not operate within 200 feet from any permanent restaurant lawfully existing at 
the time the permit or renewal permit was issued and must be at least 200 feet from any K-12 school, and at least 
50 feet from any residential zoning district. 
(8) A mobile food vendor vehicle shall not obstruct the visibility of motorists, nor obstruct parking lot circulation 
or block access to a public street, alley, fire hydrant, or sidewalk. 
(9) Food preparation shall not occur outside of the mobile food vendor vehicle, except for the use of a grill or 
smoker attached to the mobile food vendor vehicle. Condiments may be placed on a shelf attached to the vehicle. 
(10) No mobile food vendor shall make or cause to be made any noise violating the city’s noise ordinance. Any 
music or verbalized information must not be heard outside of 30 feet from the truck. 
(11) Attached extendable canopies exceeding 3 feet and external structures are prohibited. Mobile food vendors 
shall not use stakes, rods, or any method of support that is required to be drilled, driven, or otherwise fixed, in 
asphalt pavement, curbs, sidewalks or buildings; 
(12) Outdoor seating may be permitted but shall not exceed two tables without written authorization from the city 
planner.  
(13) Only those signs permanently affixed to or painted on the vehicle shall be permitted. Signs shall not project 
from the vehicle. 
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(14) No flashing, blinking or strobe lights are allowed when the mobile food vendor vehicle is parked and in 
operation. All exterior lights more than 60 watts shall contain opaque hood shields to direct illumination 
downward. 
(15) Operators must supply, in a prominent location, trash containers sufficient in size to collect all waste 
generated by customers and staff of the mobile vending operation. Operators shall be responsible for the storage 
and daily disposal of all trash, refuse, and litter.  
(16) Operators must prevent any liquid wastes used in the operation, except for clean ice melt, from being 
discharged or released from the vehicle or elsewhere in connection with the operation. Spills of food or food by-
products shall be cleaned up. No gray water may be disposed of on the street or in any parks (including any park 
drains or restrooms) or in any storm drains. Vendors shall take appropriate precautions to prevent spills or other 
damages to the public property, including park land, sidewalks and streets. Vendors must pay to repair any damage 
to public property and for any cleaning of public property that is needed as a result of their operation. 

Sec. 14-134. – City license required. 
No individual or entity shall operate as a mobile food vendor in the city without a mobile food vendor 
license issued by the city, a general business license issued by the city, and with any other license that may 
be required by the city or any other governmental official, agency or entity. 

Sec. 14-135. – License application. 
Any individual or entity desiring a mobile food vendor license shall file an application, license fee, and 
related materials with the city planner on forms provided by the city planner. The application shall include 
(i) the applicant’s name, address, and telephone number, (ii) the name, address, telephone number, cell 
phone number, and e-mail address of the principal contact(s) for the applicant, (iii) and a description 
including the manufacturer, model, color, vehicle identification or serial number, license plate number, 
and dimensions of each vehicle the applicant may use operating as a mobile food vendor in the city.  
(a) The application shall be accompanied by a license fee in an amount established by resolution of the 
city council.  The amount of the fee may be based on the number of vehicles that may be used for mobile 
food vending in the city. 
(b) The application shall include a general description of the food (including beverage) products offer for 
sale, including the menu. 
(c) The application shall be accompanied by copies of all necessary license or permits issued by the Kent 
County Health Department and any state agency or officer. 
(d) The application shall be accompanied by current certificates of insurance showing the applicant has 
no-fault automobile and commercial general liability insurance coverage for the applicant’s vehicles and 
business. 
(e) An applicant (or, once a license is issued, a licensee) shall update the list of vehicles that may be used 
to provide services in the city to coincide with vehicles actually used within the city by sending written 
notification to the city clerk referring to the name on its city license, its city license number, and a 
description including the manufacturer, model, color, vehicle identification or serial number, the license 
plate number, and dimensions of each additional vehicle used in the city. That additional listing must also 
include (i) copies of certificates of insurance showing the applicant (licensee) has no-fault automobile 
insurance coverage for each additional vehicle and (ii) copies of all necessary license or permits issued by 
the Kent County Health Department and any state agency or officer for each additional vehicle. 

Sec. 14-136. – Grounds for denial, suspension, revocation or nonrenewal. 
In addition to grounds set forth elsewhere in this Code, any of the grounds state in section 14-138 are 
grounds for denying a license under this article or for the suspension, revocation, or nonrenewal of a 
license under this article after it is issued. 

Sec. 14-137. – License issuance, term and possession. 
(1) The city planner shall review the application and supporting materials to determine whether they are 
complete and include all required information.  In the city planner’s discretion, the city planner may 
consult with others to determine whether any grounds exist for denying issuance or renewal of a mobile 
food vendor license. 
(2) The city planner shall seek written confirmation (i) from the city fire marshal or fire inspector that 
each vehicle that may be used by in the city in the mobile food vendor operation complies with applicable 
requirements of the applicable fire protection code, and (ii) from the city’s registered building official that 
the noise and exhaust emitted by any generator on each vehicle that may be used by in the city in the 
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mobile food vendor operation complies with applicable noise ordinance and other applicable legal 
requirements. 
(3) If the city planner determines after reasonable review that an application and supporting materials for 
a mobile food vendor license are complete, the applicable fee(s) paid, and there are no grounds for denial 
or nonrenewal, the city planner shall issue the mobile food vendor license(s) specific to each vehicle that 
may be used in the city in a form prepared by the city planner and submit a copies to the city clerk. 
(4) The license term shall expire on December 31 following its issuance unless the license is issued after 
November 1 of any year, in which case it shall expire on December 31 of the following calendar year. 
(5) Provided the city planner determines there are no grounds for nonrenewal, a mobile food vendor 
license may be renewed for successive 1-year terms upon payment of the annual license fee to the city 
planner and filing of updated information on the application with updated supporting materials. 
(6) A licensee must prominently display a copy of the license in a permanently affixed location in the food 
handling area of the vehicle specifically addressed by the license during operation. Vendors shall be ready to 
provide visual proof of the City permit and all necessary Kent County Health Department and/or State of 
Michigan permits at all time in addition to written authorization from the private property owner on whose 
parking lot the mobile food vendor will be located. That documentation must be presented, upon request, 
to any city police officer, fire fighter, code inspector, or other city officer or employee authorized to issue 
municipal civil infraction citations or traffic citations or otherwise charged with enforcing city ordinances. 

Sec. 14-138. – License denial, suspension, revocation or nonrenewal. 
If the city planner determines there are grounds for denial, suspension, revocation or nonrenewal of a 
mobile food vendor license as provided in this chapter, the city planner shall notify the applicant/licensee 
in writing addressed to the applicant/licensee’s e-mail address and street address as provided in the most 
recent application or application update filed with the city planner by the applicant/licensee. Notice shall 
be given by e-mail and shall also be either personally served, delivered by postage prepaid certified mail 
with return receipt requested, or delivered by courier service such as FedEx, UPS or similar carrier.  The 
notice shall (i) state the reason for denial, suspension, revocation or nonrenewal, (ii) state the date on 
which any suspension or revocation is to commence, (iii) state the length and other terms of any suspension 
(such as, for example, the need to pay taxes or fees, the need to repair or restore damaged property, or 
other condition of ending the suspension), and (iv) inform the applicant/licensee of the appeal procedure 
under section 1-29 of this Code. 

Sec. 14-139. – Violation as municipal civil infractions. 
(1) A violation of this article is a municipal civil infraction punishable by a fine of $100.00 for first 
offense, a fine of $500.00 for a second offense, and fine of $1500.00 for any third or subsequent offense. 
(2) Any city official authorized to issue municipal civil infraction citations may issue a citation under this 
section.  
(3) Any person may file a complaint about a mobile food vendor operation with the city planner. If after 
providing a licensee any opportunity to respond, the city planner, after considering any response, 
determines the mobile food service vendor violated this article (which also includes any grounds for 
referred to in section 14-136), the city planner shall consult the city attorney to issue citations, or take 
actions to suspend, revoke or deny renewal o any license. 

Section 6.  That this ordinance shall take effect on __________, 2020.  

Kelli A. VandenBerg       
Wyoming City Clerk       

Ordinance No. __-20 



12.07.2020 
City Atty 

 

ORDINANCE NO. 1-21 

ORDINANCE TO AMEND SECTIONS 2-403 AND 2-423 OF THE CODE OF 
ORDINANCES TO MODIFY REQUIREMENTS TO SERVE ON THE HISTORICAL 

COMMISSION AND COMMUNITY ENRICHMENT COMMISSION 

THE CITY OF WYOMING ORDAINS: 

 Section 1. That section 2-403 of the Code of the City of Wyoming, Michigan, is amended to read as 
follows: 

Sec. 2-403. - Membership and appointment. 
The Wyoming Historical Commission shall consist of not less than five and not more than nine 
members appointed by the mayor with the approval of the city council for terms of three years. 
The first members appointed pursuant to this section shall have terms adjusted to allow for one-
third of the members to have terms expiring each year. The members appointed pursuant to this 
section shall constitute the board of directors and shall be the voting members of the Historical 
Commission. The Historical Commission may add additional non-voting members in its 
discretion.  

 Section 2. That section 2-423 of the Code of the City of Wyoming, Michigan, is amended to read as 
follows: 

Sec. 2-423. - Membership and appointment. 
The Wyoming Community Enrichment Commission shall consist of not less than five and not 
more than 11 members appointed by the mayor with the approval of the city council for terms of 
three years. The first members appointed pursuant to this section shall have terms adjusted to 
allow for one-third of the members to have terms expiring each year. The terms of office shall 
be as provided in this chapter. The members appointed pursuant to this section shall constitute 
the board of directors and shall be the voting members of the Community Enrichment 
Commission. The Community Enrichment Commission may add additional non-voting members 
in its discretion.  

 Section 3. That this ordinance shall take effect on __________, 2021. 

I certify that this ordinance was adopted by the City of Wyoming at a regular session of the City Council 
held on January__, 2021. 

____________________________________ 
Kelli A. VandenBerg       
Wyoming City Clerk       
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STAFF REPORT 

 

Date:   November 23, 2020 

Subject:  Historical Commission and CEC ordinance amendments 

From:   Scott Smith, City Attorney 

Meeting Date: December 7, 2020 

RECOMMENDATIONS: 

Adopt the Ordinance to Amend Sections 2-403 and 2-423 of the Code of Ordinances to Modify 
Requirements to Serve on the Historical Commission and Community Enrichment Commission. 

COMMUNITY, SAFETY, STEWARDSHIP: 

Community – Persons keenly interested in serving the Historical Commission and Community 
Enrichment Commission include residents, former residents, and non-residents particularly interested in 
Wyoming history or cultural opportunities. These amendments also permit members of the Wyoming 
business community to serve perhaps expanding the experience, expertise and fundraising potential for 
these bodies. If passed, these bylaws amendments will enable such persons to serve. 

Safety – This resolution will have no impact on safety. 

Stewardship – Changes allowing nonresidents to serve may broaden the scope of available persons 
willing to serve these bodies. 

DISCUSSION: 

The proposed ordinance changes will allow nonresidents to serve on these bodies. 

 BUDGET IMPACT: 

These bylaws changes will have no budget impacts. 
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